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Today, the fifth April two thousand and nineteen42019), at the request of:

(1) Vereniging Milieudefensigan association with its registered office in (1017 VA) Amsterdam at
Nieuwe Looiersstraddl, both for itself and in its capacity of representative ad litem and
representative of the persons mentionedannex A which annex is attached to this summons
FYR FT2NXa LI NI (GKSNB2TFI MileMBensiee FGSNI 22Ayiafe NB-

(2) StichtingGreenpeace Nederlanda foundation with its registered office in (1033 WB) Amsterdam
atNDSMLJX SAY oHI KSNBA Grechpe&®NRdBBESINNER G2 Fay a

(3) Stichting ter bevordering van de Fossielvbgweging a foundation with its registered offiaa
Omndn w{uo ! YAGSNRIY |G aAyl KI FassigvidNgd T & m>X KSNB)

(4) Landelijke Vereniging tot Behoud van de Waddenzaa association with full legal capacity with
its registered office in (8861 SR) Harlingen at Droogstrdatr@jnafter referred to as:
dWaddenvereniging T

(5) Stichting Both END% foundation with its registered office in (1018 VC) Amsterdam at Nieuwe
YSAT SNEINI OKG npz BSINBNDFT FGSNI NEBFSNNBR G2 Fay

(6) Jongeren Milieu Actiefan association witfull legal capacity with its registered office in (1017
+!10 ' YAAGSNRIY G bASdzwS [22ASNMAINI TG omI KSNEB)

(7) Stichting ActionAid a foundation with its registered office in (1072 AC) Amsterdam at
Stadhouderskade 60, hereinald NBE F S NNERAE I | aY &

KSNBAY Il FiSN 22damaris® MEgFdsidhblEeRale 2 | & a

(all) legally represented in this matter by R.H.J. Cox LLM of
Paulussen Advocaten N.V. in Maastricht,

(all) electing as their address for servioehis matter the office of Paulussen Advocaten N.V., at Sint
Pieterskade 26B in (6212 AD) Maastricht, of which office R.H.J. Cox LLM is appointed as the
procedural lawyer and will act as such,
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SUMMONED:

1. Royal Dutch Shell pJa company under foreign law with its registered office in London
(England) and its principal place of business in (2596 HR) The Hague at Carel van Bylandtlaan
30, serving my writ and a copy of this document and of the exhibits referred to below at this
office to:

TO:

appear at the public hearing of the District Court of The Hague, location The Hague, not in person but
represented by an attornegt-law, at 10:00 a.m. on Wednesday 17 April 2019 (seventeen April two
thousand and nineteen), to be heild one of the court rooms in the Palace of Justice at Prins

Clauslaan 60 in (2595 AJ) The Hague;

WITH NOTICE:

a) that if a defendant fails to be duly represented or does not timely pay the court registry fee and
the prescribed periods and formalities have been observed, the Court will declare the defendant to
be in default and will award the claim described belanless it considers this claim to be unlawful or
unfounded;

b) thaton appearance the defendant will be charged with a court registry fee, to be paid within four
weeks after appearange

c)that the amount of the court registry fee is mentioned in the m@cent appendix to the Court
Fees (Civil Cases) Adtdt griffierecht burgerlijke zakgnwhich can be found at the website:
www.kbvq.nl/griffierechtentabel



http://www.kbvg.nl/griffierechtentabel
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d) that an impecunious defendant wbe charged with a court registry fee for impecunious people,
laid down by law, if, at the time when the court registry fee is charged, it submitted:

1) a copy of the legal aid award, within the meaning of Article 29 of the Legal Al/étobp de
Rechtsbijstanfl or, if this is not possible due to circumstances which, in fairness, cannot be
attributed to it, a copy of the application within the meaning of Article 24, paragraph 2 of the Legal
Aid Act, or

2) a statement of the board of the Legal Alduncil within the meaning of Article 7 paragraph 3,
under e, Legal Aid Act from which it appears that his income is lower than the amounts meant in the
governmental decree pursuant to Article 35 paragraph 2 of that Act;

IN ORDER TO:

hear the below formilated claim against it on the grounds set out in this summons.
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INTRODUCTION

Since the industrial revolution, we have been producing and combusting fossil fuels such as oil,
coal and natural gas on a grand scale because this releases areeogy use to generate
electricity, heat our homes and drive machines and means of transport. Apart from energy, the
combustion and production of fossil fuels also release a residual product, namely greenhouse
gases, the main one being g@arbon dioxide)

These marmmade greenhouse gas emissicradso referred to as anthropogenic emissiens
increase natural concentrations of greenhouse gases in the atmosphere, resulting in global
warming. The characteristic of greenhouse gases such ais @t they etain solar heat in

the atmosphere and that they gradually issue this absorbed heat in all directions. If CO
concentrations in the atmosphere increase, the atmosphere, land and the oceans gradually
warm and the average temperature on earth also rises.

Asearly as more than 100 years ago, at the end of tH&cEtury, it was demonstrated that
the combustion of fossil fuels releases,@@d that CQis a greenhouse gas.

w2elf 5dz2iOK {KSff OKSNBAYlITUESNI NEFRNNBWR (2 I a
Koninklijke Nederlandsche Petroleum Maatschappij (Koninklijke Olie) at the end of'the 19

century. After merging with the British Shell Transport and Trading Company plc in 1907, the

Royal Dutch Shell Group was incorporated. Since then, Siseliden primarily engaged in the
exploration, production, refining, marketing and sales of fossil fuels (hereinafter also referred

G2 Fd G2LISNI GAYy3 I OGAGAGASAE 2NJ AaLINBRAzOGAZ2Y |

Since its incorporation, Shell has been one of the biggest individdiaters and producers of
CQ emissions linked to the production and sale of fossil fuels. Scientific research
demonstrates that of total global emissions of anthropogenic emissions since 1880, a
staggering 1.8% can be traced back to the operatingitiet\of Shelf.

¢t2RIFex {KSfftQa O2yiGNROdziA2y G2 3Ft20lf SYAAaaarz
emissions linked to Shell are more than twice as big as those of Dutch society.,The CO

emissions linked to Shell are, therefore, substantial, meddarand determinable and they

matter on a global scafé.

Once they have been emitted into the atmosphere, 8®lecules will not break down there.

In the main, Cgxan only disappear from the atmosphere by dissolving it in ocean waters and
by the photosythetic absorption by plants and trees (the biosphere). This natural CO
absorption forms a part of the normal carbon cycle. As natural absorption is already more or
less balanced with natural G@missions caused by, for instance, wildfires and rotting and

See also Chapter IV.4
See also Chapter VIII.2.1.2.C
See als Chapter VIII.2.1.2.C
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decomposition processes, natural absorption cannot also fully compensate the additional
anthropogenic C&emissions.

8.  As aresult, anthropogenic @é@missions that is, whatever cannot be absorbed by the
biosphere and the oceansumulate in the atmospére. This cumulative effect causes
atmospheric C&concentrations to rise.

9.  As aresult of the cumulating anthropogenic emissions, currepicG@entrations in the
atmosphere amount to an average 410 ppm, which is more than 40% higher than at the start
of the industrial revolution, when concentrations were approximately 280 ppm.

10. This considerable increase of £Oncentrations means that mankind has drastically changed
the physical and chemical composition of the atmosphere in a short period of time. A
significant fact in that respect is that measurements show that during the past 800,000 years,
CQ concentrations have never exceeded 300 ppm.

11. As aresult of increased €&ncentrations in the atmosphere since the industrial revolution,
the average temperature of the earttwhich has been about 1@ since the end of the last ice
age- has already risen by aboutQ’ The consequences of that warming b fre already fel
around the world®

12. Global warming leads to changes to the climate and living environment around the world and
as such, according to scientists, it constitutes a danger to people, their health, their property
and family life, and to the ecosystems whiolankind depends ofiSea levels are rising, ice
sheets are melting and oceans are acidifying. The risk that a substantial share of animal and
plant species becomes extinct also increases, as does the frequency and irdéagityns,
deluges, flooding, péods of heat and forest fires that are disruptive to soci@tyhese and
other consequences of climate change, such as water andgbodages, will become more
severe as the production and consumption of fossil fuels continue and earth warms further as
a result of that*

13. ! 0A3 NAR&al 2F O2yiAydzsSR 46 N¥Ay3a Ay SEOS&aa 27
is that the climatic system will reach-salled tipping points, which may result in abrupt and

This cumulative effect is the result of the fact that,@wlecules remain in the atmosphere for many hundreds and,
sometimes, thousands of years, meanwhile retaining their warming properties. Historical emissions from the industrial
revolution onwards, therefore, now still have an impact on the climate. Sipitaday's emissions will cause climate
change for millenniums to come.

Ppm stands for parts per million: 410 ppm means that out of every million particles in the atmosphere, 410 consist of
CQ. See chapter 1V.3

See chapter V.3

See IPCC 2018 Spdreport (SR)IRf 20 | £ 2 | NIChapter 12pH1 (exivipitd 36)

IPCC, AR5, SYR SPM, page 6 (exhibit 020)

Lt/ /X !wpX 2DLLZ IUbgnximaie@ghangeslaie8 fisks/are hdieasing (indludinsing sea levels

and stormsurges, heat stress, extreme precipitation, inland and coastal flooding, landslides, drought, increased aridity,
water scarcity and air pollution) with widespread negative impacts on people (and their health, livelihoods and assets)
and on local and natial economies and ecosystems (very high confidence, based on robust evidence, high agréement
10 |pCcC 2014, AR5, SYR, SPMLG@xhibit 020)

' |PCC 2014, AR5, SYR, SPMip(@xhibit 020)

© 0 ~ o
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accelerated climatic changes for whiekither people nor nature is properly equipped. If such

tipping points are reached, for instance, the drying out of the Amazon forest, the release of

frozen methane reserves, the start of an irrevocable melting process in Greenland or

Antarctica, or the ptential standstill of the linked system of ocean currents, which the Atlantic

Gulf Stream (which also affects the climate in the Netherlands) forms a part of, it may start a

chain reaction of natural processes that will reinforce each other and thatamtinue to

warm the earth in a way that we cannot control, with catastrophic consequences for mankind.

¢KS KAIKSNI GKS 4FN¥YAy3 020S me/ X GKS 06A3TASNI
control will be reached?

14. Inthis context, it is necessary kmow that due to our historical use of fossil fuels, further
global warming will take place. The fact is that we do not yet experience the full warming
effect of the current C@concentrations of 410 ppm. This is partly due to the fact that (due to
thermal climate inertia) it will take 30 to 50 years for an increased c@@centration to have a
warming effect on the atmosphere, the land masses and the oceans. This means there is a
delay of some decades (a delayed effect) between the emission gdr@Qheresulting global
warming®®

15. However, after this 30 to 5Qear period, the increased GEoncentrations will cause further
warming. The warming of the oceans is a very slow process. Due to the warming of the
FOY2aLIKSNBZ AYAGALl f thétap ladef 6f the dedarswarOSwayned & dzNJF |
This warmeelip top layer then gives off its heat to the deeper ocean, very slowly. Centuries
gAff KIFI@®S LI aaSR 0STF2NB (KS 4l N¥Ay3a STFSoOta K
masses respond everogler to a change in temperature in the atmosphere than the oceans. A
lot of climatic effects will, therefore, continue to increase for centuries, also once increased
CQ concentrations no longer rise but stabilise.

16. The above means that the full warmindezdt of the emissions of the past 30 to 50 years still
(and before) still has to manifest itself. The additional global warming linked to currgnt CO
concentrations will be considerable, as more than half of all anthropogenic emissions since the
industrialrevolution took place after 1986. As a result,,€@ncentrations have increased at a
higher pace during the past few decades. The additional warming associated withthe CO
concentrations already reached is expected to rise to a value of abo( Aréthis value will,
therefore, come on top of the warming ofc that has already been reach¥d@his means that
when atmospheric C{zoncentrations were to stabilise at the current value of an average 410
ppm, the global average warming this century is expected to reach a value of approximately
1.6C.

17. Without a fast wturn in the use of fossil fuels and the associated globaleb@ssons, CQ
concentrations are unlikely to stabilise, let alone fall in the short term. If no action is taken in
order to turn the tide, fossil C£&missions will cause a further increase of atmospherig CO

12
13

See also Chapter VII.1.2
See also Chapter IV.5
14" sSee also Gipter IV.5
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Unofficial translation of the Dutch original

concentrations from today, and as such, also alfertrise of the average global warming on
top of the aforementioned 1.€.

As a result of the aforementionezimulative effecof CQ emissions, the general damage
associated with climate change is that of latent damage, which means damage does not fully
manifest itself from one moment to the next but worsens gradually. You could compare it to
the situation in which employees are constantly exposed to a hazardous substance and
gradually but to a worsening extent develop black lungs. The health of theis iannsidiously
affected.

Furthermore, due to the aforementionedelayed effecof 30 to 50 years, climate damage is
also latent, that is, the damage is already there because the damage to the chemical
composition of the atmosphere in the form of exceesCQ concentrations has already been
caused but it is not fully visible or perceivable yet because the warming that it causes will
manifest itself with great delay.

This type of latent damage creates a particular risk. When damage is visible, sildgts

take immediate curtailing measures but latent damage can continue to fester underground for
' f2y3 GAYS 0ST2NB AdGaA KIFINXYTFdzZ STFFSOGA I NB
it is often already irreversible.

A good example of laterdamage is the asbestos disease mesothelioma, a lethal occupational
disease that will not manifest itself until 30 years after being exposed to asbestos crystals.
When the first mesothelioma victims emerged, measwesetaken but at that time, it was

clear there were going to be many more victims because a lot of people had been exposed to
asbestos in the previous 30 years. For them, the measures came 30 years too late and their
fate - death within two years had been sealed.

Climate damage constitutesmilar latent damage due to the delay in the climate system,
which means that climate damage is already much more extensive than we can see.

Shell and the international community of countries have been aware of the notion of climate
change as a sneakimgd latent global catastrophe in the making since the 1980s.

According to internal Shell reports, as early as 1986, Shell foresaw the climate change we see
today and which the general public has only recently been aware of. In the same year, Shell
also bresaw that increasing climate change as a result of the continued use of fossil fuels
would have major consequences in the long term for the living environment of man, our future
standard of living and for food reserves around the world. Shell also fertest this could
potentially have major social, economic and political consequences. And at that time, Shell
also realised that the environment could be affected by global warming to such an extent that
parts of the world could, in time, become uninhaltite.'®

> See Chapter VIII.2.1.2.b
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25. This picture which Shell painted in 1986 was confirmed two years later by more than 300
scientists and politicians and policymakers from 48 countries. In a joint final statement at the
Climate Conference in Toronto of 1988, they announced that tms@quences of climate
change can be so serious that only a global nuclear war could cause more damage. They
collectively emphasised the fact that immediate action is essential and they baibd
countries and large energy companteqi) immediately shi their investments to forms of
energy that emit no or less G{ii) to invest in energy efficiency and labelling (energy)
products with a C&Xootprint and (iii) to make sure that global emissions are reduced fast.
According to the collective statemerihese measures are necessary in order to avert a major
climate danger in the future and to secure a sustainable futfire.

26. This call and statement from 1988, like other climate conferences such as the Noordwijk
Conference (1989) and the scientific insiginten the first report of the IPCC (1990) led to the
1992 Rio de Janeiro UN Climate Convention (during the UN conference in Rio de Janeiro),
which was ratified and signed by 196 countries in the years thereHffére central objective
of the Climate Conv#ion is to prevent anthropogenic climate change that is dangerous to
people and the environment (or, dangerous climate change). This can be achieved by reducing
emissions.

27. bSOSNIKSt Saazxr aiAyO0S {KSftfQa TAyY Rakdcauatiesifyz ™My c I
1988 and the signed UN Climate Convention from 1992 (and the associated annually returning
UN climate conferences), the production and sale of fossil fuels and the associated CO
emissions have increased strongly to date.

28. As we will expliaa in this summons, Shell, even though since the 1980s, it knew of the
catastrophic danger that was likely to manifest itself in the future if the use of fossil fuels was
continued, has done everything since to produce and sell as many fossil fuels iateparss it
did also do anything possible (through lobbying and other practices) to oppose legislation to
protect the climate and to reduce the use of fossil fuels. That attitude has changed little to
date. The same applies to other businesses in thatsestich as BP and Exxon Mobil who,
together with Shell, are among the biggest and richest multinationals in the world and who, for
many reasons (which will be discussed in this summons) form a large obstacle in the approach
to the climate issue. So Shiglinot only a substantial ggerpetrator of the climate issue but
also a formidable obstacle to the solution thereof.

29. The result of a lack of progress in tackling the climate issue and the growing use of fossil fuels
is that annual global G@missions are still rising and a warming of@.&nd more will be
unavoidable if we do not reduce emissions considerably and fast. How much more this
warming will be, therefore, depends on the speed and the drastic nature of the climate
measures currenyl being taken.

6 sSee Chapter V.4
" UNFCCS6tatus of Ratificatiofjprintout website) (exhibit 022)
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30. Inthe Paris Climate Agreement from December 2015, 196 countries, therefore, again urged
themselves and society to take urgent climate measures because, otherwise, climate change
that is dangerous to people and the environment can harélypievented. Within that context
and on the basis of the latest scientific insights of the IPCC, the 196 countries have stipulated
in the Agreement that in order to prevent dangerous climate change, warming has, in any
case, to be reduced to far belowCand preferably 1.%.

31. Previously, in 2007, and in the context of the elaboration of the UN Climate Convention from
1992, those same 196 countries collectively decided that global warming should be kept below
2'C in order to avoid the catastrophic damadealangerous climate change and that
greenhouse gas concentrations in the atmosphere would, therefore, have to be stabilised
below 450 ppm Cgequivalents (450 C{&@quivalents refers to the concentration of £&nd
other greenhouse gases togethéf).

32. The Pas Agreement, as such, tightened this (previou€) arget with the objective of
reducing global warmin far below?2’C and, preferably, 1'6 (this target is hereinafter also
NEFSNNBER G2 Fa GKS athNARa OfAYIGS GFNBSGeEO®

33. Inorder to be able to achiewbe Paris climate target, global concentrations of greenhouse
gases have to be stabilised at a maximum of 430 ppm e@EGQaking the relevant scientific
insights into account. In that case, there is a 50% chance that global warming can, indeed, be
reduced to 1.5C and there is an 85% chance that global warming will not exceedGhe 2
limit.*°

34. To date, however despite the UN Climate Convention and the Paris Agreengdiféctive
climate action is not forthcoming. The result is that global €@issionsontinue to rise. So
the 196 countries urge themselves and society to take urgent action but national and
international political relations and the lobbying power of the big multinationals around the
world are important reasons why real climate actiond forthcoming. The result is that, on
the basis of the joint national emission goals (Nationally Determined Contributions, NDCs)
made within the context of the Paris Agreement, global warming is likely to increas€ oy 3
more this century alone, unlegar-reaching global emission reductions take place with great
urgency?’

35. In order to be able to achieve the level of 430 ppm of €fuivalents, the UN Climate Panel,
the Intergovernmental Panel on Climate Change (IPCC), indicates that by 2030, gjobal CO
emissions have to be 45% lower compared to 2010 levels. Then, according to the IPCC, CO
emissions will have to be reduced to net zero by 20%0ther words, after 2050, no more

18 Explanation: along with the other greenhouse gases,i€@lso referred to as G@quivalents,orC8lj ¢ @ Ly G KF G Ol 2

the other geenhouse gases such as methane gas and nitrous oxide have been converted, vituE®O As the 450
ppm of CQeq also includes greenhouse gases such as methane in addition,tth€0ltimate limit of (only) the
cumulative quantity of C£n the atmosphere is lower than 450 ppm.

1 see Chapter XI.2.2.

2 gee Chapter VI1.2.4.
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anthropogenic emissions can be added to the atmosphere. That means thatdtiection
and use of fossil fuels have to be phased out urgently from tdday.

36. The world has 30 years to make a full energy transition and we will need that time, which is
why we should immediately change course towards zero by 2050 (and towards ehienint
point of a 45% reduction by 2030).

37. This necessary energy transition will succeed in time only when, among other things,
substance is given to the conclusions of scientists and policymakers in Toronto in 1988, namely
that countries and large energypmpanies immediately have to shift their investments to
forms of energy that do not emit any génd that drastic emission reductions must be made.

This will have to be done now against the background of the global consensus about
dangerous climate changes set out in the Paris Climate Agreement.

38. The claimants are of the opinion that the adopted Paris climate target, which aims to prevent
dangerous climate change, also has a legal meaning for Shell. Under Dutch law (to which Shell
is subject), Shell hasduty of care towards the claimants to contribute to preventing this all
encompassing danger and to act in line with the Paris climate target.

39. The claimants will extensively substantiate this in this summons, but the essence is that if all
countries in he world, based on the best available knowledge, agree that global warming of
2'C is a very big and &hcompassing danger for mankind and that this danger is imminent
because the parties that have a substantial influence on that danger knowingly and
deliberately refuse to make a proportional contribution to preventing that danger, those
parties- mindful of, among other things, the Kelderluik ruling and the Kalimijnen ruling of the
Supreme Courtare guilty of unlawful endangerment and as such, theyawiothe unwritten
standard of care of Article 6:612 of the Dutch Civil Code.

40. Thanks to the rulings of this court and the court of appeal of The Hague in the case of the
Urgenda foundation versus the State of the Netherlands, the claimants are confirrtieat in
reasoning in advanc®?® Among other things, these rulings show that (when it concerns the
fight against the climate issue) the open standard of care of Article 6:162 of the Dutch Civil
Code is, among other things, further coloured in and specifiethe contents of the climate
conventions, as well as by the European Convention for Human Rights (ECHR).

41. Also given the fact that, at its core, the Urgenda ruling seems to concern unlawful
endangerment pursuant to Article 6:162 of the Dutch Civil Cogle ¢surt, paragraph 4.53 in
conjunction with 4.63) and that, apart from the State, private parties such as Shell are also
JdzAif Ge 2F dzytl gFdAZ SYyRFYyISN¥Syids GKS OflFAYFyYyl
in the Urgenda case, it follows thapablic or a private party can be expected to exercise a
great deal of care in relation to (resolving) the climate issue (court paragraphs 4.66, 4.67 and
4.77) if:

21
22
23

See Chapter. XI.2
Court of The Hague, 24 June 2015, ECLI:NL:RBDHA:2015:71454
Court of Appeal of The Hague, 09 October 2018, ECLI:NL:GHDHA:2018:2591
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(iif)

(iv)
(v)

Unofficial translation of the Dutch original

that party has for a long time been well aware of the great dangers and risks ofeclimat
change;

that party plays a sufficiently substantial part in global emissions, that is, has a certain
responsibility for that part;

that party is able to exert control over the emissions in question;

that party plays an important role ithe transition to a sustainable society;

that party is able to take effective mitigating and precautionary measures without
having to do the impossible;

This should be seen against the background of the following actual conclusion of the court
(court, paragraphs 4.18, 4.32, 4.65, 4.71, 4.75 and 4.83):

(i)
(ii)

(iif)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

that climate change is caused by anthropogenic greenhouse gases;

that a temperature rise of more than@ causes a very dangerous situation for people
and the environment;

that it is, therefore, necessary to stabilise the concentrations of greenhouse gases in the
atmosphere;

that the stabilisation of all concentrations of greenhouse gases at a level of 450 ppm of
CQ-eq. is the minimum requirement in order to be able to reduce glateming to

2°C;

that stabilisation requires a reduction (mitigation) of current anthropogenic greenhouse
gas emissions;

that without drastic reduction measures, global greenhouse gas emissions will rise to
such an extent that, in just a few ges, namely around 2030, it becomes unlikely that

the 2°C can be achieved;

that if the current approach is not changed, dangerous climate change is likely to occur
within a number of decades, with irreversible consequences for people and the
envirorment;

that urgent reduction measures are, therefore, required because the faster we can
reduce emissions, the bigger the chance that the danger can be averted;

that it will be more coseffective to intervene with appropriate mitigation meass

now than to postpone the reduction measures.

With a view to these findings by the court, which, afterwards, were fully included in the ruling
of the court of appeal of The Hague of 09 October 2018 (and which, for that matter, are
entirely in line withthe facts set out above by the claimants), there can be no
misunderstanding about the nature, scope and gravity of the danger of dangerous climate
change or about the extent of the risk that dangerous climate change will happen this century
if the issues not sufficiently addressed.

Mindful of these facts established by the court and the court of appeal and also with a view to
the fact that Shell has been well aware of the problem for decades, that it provides a major
contribution to the emissions thatatise this danger and that it has control over those
emissions, can take effective precautionary measures without having to do the impossible and
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Unofficial translation of the Dutch original

that it also is an important party (and, for now, a major obstdylia the energy transition to a
sustainableemissionfree power supply, Shell, in the opinion of the claimants is also guilty of
unlawful endangerment and Shell, like the State of the Netherlands, has to adjust its policy in
line with the global climate target.

The following should also be takeraraccount.

The first addition is that the court's ruling dates back to 24 June 2015 and, therefore, it dates
back to before the adoption of the Paris Climate Agreement (December 2015), which means
Urgenda and with it, the court, still assumed tiwe-degrees scenario and stabilisation at 450
ppm of CQeq. However, in its ruling, the court of appeal also considered the following (court
of appeal, paragraph 44):

GLT 6S o6yl (2 | OKAS@S ChliezametbfthgPaNsyAy 3 2 F
Agreement), global concentrations of greenhouse gases have to be reduced considerably
60t Saa GKIFY non LILIYOE¢ O

The claimants are of the opinion that, due to the adoption of the Paris Agreement
(supplemented with the latest scientific insights), we currehtye to assume 430 ppm €O
ed. as the upper limit, not the 450 ppm &£€3). giverbeforeParis. As Urgenda did not adjust
its pre-Paris reduction claim on appeal, the court of appeal was forced to disregard the
consequences of the stricter Paris targethiatt case (court of appeal, paragraph 73 in
conjunction with paragraph 33).

However, in this case against Shell, the claimants do invoke this stricter target of the Paris
Agreement. In this case, therefore, the claimants will assume a necessary stalpilifati
greenhouse gases in the atmosphere at a maximum of 430 ppmgéCO

{802yRtes AY FRRAGAZ2Y (2 GKS O2dNIQa Niz Ay3I A

and ruled that due to the real threat of dangerous climate change, there is ausaigk of

people of the Netherlands being faced with the loss of life and/or a disruption of family life
and, as such, failing to (sufficiently) contribute to achieving the global climate target results in
a violation of the duty of care stipulated in Ates 2 and 8 of the ECHR (court of appeal,
paragraphs 45, 73 and 76). According to the court of appeal, it is also unreservedly likely that
the current generation of Dutch people, particularly but not exclusively the younger
generation, will during theilives be faced with the negative consequences of climate change if
global emissions of greenhouse gases are not properly reduced (court of appeal, paragraph
37).

Thirdly, the court of appeal also made it clear that interest groups, like individuals)wzei
Articles 2 and 8 of the ECHR, that these convention provisions have a direct effect and form a
part of Dutch jurisdiction and these ECHR provisions prevail over national legislation and

# see Chapterglll.2.1.3 and VIIl.2.1.4
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should, therefore, be applied to the assessment of this clinegee, according to the court of
appeal (court of appeal, paragraphs 36 and 69).

Fourthly, the court of appeal also points out that the precautionary principle under ECtHR case
law forms a part of the ECHR and, therefore, it should be observed durimythef care to

protect the right to life and the right to an undisturbed family life (court of appeal, paragraph
63). According to the court of appeal, the precautionary principle implies that if existing
emission reduction measures are insufficient teyent dangerous climate change, it will be
necessary to take measures treae safe or, at least, as safe as possible and that those
measures should not be postponed if there is no absolute scientific certainty about the
effectiveness of those measures (gbof appeal, paragraphs 63 and 73). According to the

court of appeal, the application of the precautionary principle is all the more appropriate with

a view to the risk of reaching tipping points in the climate system. These tipping points may
result inabrupt and irreversible climate change, something which neither people nor nature
can properly prepare for and the risk of which increases at a steepening rate with rises in
GSYLISNI id2NB 0SG6SSy ™M FyYR He/ 602 dzNafagrapF | LILIS |
44).

The view of the court of appeal that insufficient emission reductions by the State are a
violation of the duty of care of the State to protect the right to life and an undisturbed family
life, in the course of which the State is also bougdhe precautionary principle as part of the
ECHR, will, according to the claimants, also affect the duty of care vested in Shell.

Atfter all, under Dutch case law, indirect horizontal effect has been allocated to the ECHR on a
grand scale via open standhsr of private law such as the social standard of care of Article
6:162 of the Dutch Civil Code. This way, the ECHR also colours the duty of care which private
individuals and legal entities have towards each other. This certainly applies if private legal
entities are able to exert such actual power over (the fate of) individuals that the need for
protection against such power can be compared to the need for protection against the power
of the State.

It is all the more obvious that Shell has to exercisé theay of care correctly because Shell is

well aware of that duty and, therefore, it publicly endorses that it has an obligation to respect
human rights in the pursuit of its business. In this context, Shell also committed itself to the
relevant customarynternational guidelines, such as the UN Guiding Principles on Business and
Human Rights.

Based on everything that will be elaborated in this summons, the claimants come to the
conclusion that Shell, with its current inadequate climate policy, like tate $if the

Netherlands, violates the right to life and the right to an undisturbed family life as stipulated in
Articles 2 and 8 of the ECHR. Shell has to end this unlawful situation by following the global
climate target of the Paris Agreement, with dueservance of the precautionary principle.
According to the claimants, this means that when it comes to reducing its emissions, Shell, as
an internationally operating company, will have to follow the emission reduction scenario
shown above, needed in ordé stabilise greenhouse gas concentrations in the atmosphere
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at 430 ppm. This means achieving the net zerg &d@ssions by 2050 with an interim emission
reduction of 45% by 2030.

56. What should be taken into account in all of this, is that it is vital fiedl$o start reducing its
emissions immediately becausas the court of appeal determined following on from the
court in the Urgenda cassf this is postponed, the risk of no longer being able to avoid the
danger will increase and so will the (soctl¥ts of the process of reducing emissions.

57. Milieudefensie is aware of the fact that any reduction obligation to be imposed on Shell means
that Shell has to undergo an increasingly drastic, phased transformation and that Shell will
have to make choicedat will not always be easy and this may also require Shell to make
sacrifices. Given the scope of the global reduction task and the associated energy transition,
ultimately, everyone will be asked to make sacrifices, however. Making such sacrifices is the
only way to avoid the altncompassing global danger of dangerous climate change. The court
of appeal also seems to follow that line in paragraph 67:

G¢KS O2dzNI 2F | LIISEHE S F2N GKIFG Yl edisndg, | Oly26fS
especially in our industrialised society, are drastic and that they require (financial) sacrifices but

on the other hand, there is a lot at stake such as the risk of irreversible damage to global
SO02a24aiSya IyR (UKS KFEoAdGlFoAtAGE 2F 2dzNJ LI | ySiG P

58. Precisely because theieso much at stake, as the court of appeal rightfully considers, the
claimants are also of the opinion that it is possible to sue and demand that Shell, like the State
of the Netherlands, changes its policy. With its operatingviigs, Shell makes one of the
biggest individual contributions to the climate issue and that involves a special and large
responsibility for Shell, which according to the claimants should also have legal consequences.
According to the claimants, this algs all the more because as will be explained in this
summons, a few years ago, Shell clearly, publicly and formally announced it would base its
business model on the assumption that the Paris climate targehatilbe achieved. Shell has
also said thatamong other things, it assumes that the fossil industry will not and cannot be
regulated properly on a national and international level and that curbing the fossil industry
will, therefore, have little to no succe$sAccording to Shell, the Paris climaseget will,
therefore, not be achieved.

59. As clarified in this summons, Shell intends to produce and trade more fossil fuels than is
appropriate for pursuing a policy that justifies achieving the global climate téffdety { KSf f Qa
vision of the future, after 2050, more than 50% of all energy will still originate from fossil fuels
- which is in conflict with the need identified by the IPCC to reduce all global emissions of
greenhouse gases to zero around 2050 in ordestay below the limit to prevent dangerous
climate change. In that alternative view of the world, in which the future use of fossil fuels is
not drastically reduced both before and after 2050, Shell also has a big financial interest

% gee chapter VIIIl.2.1.3.c
% see chapter VII1.2.1.3.
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because every year, itakes dozens of billions of Euros of profits through the production and
selling of fossil fuels.

60. The financial incentive for Shell to continue its fossil business model it developed since 1890 is
big. This is why Shell actively continues to encourage ddrfarfossil fuels, in the meantime
AlG 2LJRaSa 3I20SNYYSyld AyAGALFGA@®Sa GKFG FAY G2
transition for other reasons as well and every year, it continues to invest dozens of billions in
in-depth investments sosato secure the future of the fossil industry for much of this century.

61. The fact that this approach is rooted deeply in Shell's corporate culture is evidenced by
O2YYSyia FTNRY {KSftftQa /9hX IY2y3a 204KSNJ GKAYy3A
as:

d will pump up everything there is to pump up in order to meet demhand
and
 KStt A& y2G 3F2Ay3 (G2 322 az2Fi 20SN) 6KS ¥Fdzi

62. The claimants are of the opinion that this approach by Shell is unacceptable and unlawful
under Dutch law. Accomg to the claimants, Shell cannot pursue a policy from The Hague,
where it has its head office and where the group policy is drafted and managed, which policy
evidently contributes to creating dangerous climate change that results in the global
destruction of the human living environment.

63. Thatis why in a letter dated 4 April 2GiaVilieudefensie held Shell liable for its current policy
and it demanded conformity with the climate target of the Paris Agreement. Failing that,
Milieudefensie has announcetviill sue Shell. In a letter dated 28 May 26" Shell
announced that the claims brought by Milieudefensie are unfounded, that courts are not the
right forum when it comes to energy transitigelated questions and that the approach of
Milieudefensie is at constructive.

64. Following the claim for liability brought by Milieudefensie, the other claimants in this
summons sided with Milieudefensie. It concerns the {gmvernmental organisations Stichting
Greenpeace Nederland, Stichting Fossielvrij, WaddenwgireniStichting Both ENDS,
Vereniging Jongeren Milieu Actief, Stichting Action Aid and 17.379 citizens who appointed
Milieudefensie representative ad litem for each of them to demand that Shell reduces its
emissions in line with the target of the Paris égment (all claimants jointly are hereinafter
NEFSNNBER (2 da daAifASdzZRSTFSyaarsS Sid fdé 2N aOf

65. By letter of 12 February 2019 Milieudefensie et al. jointly gave Shell another opportunity to
comply with their previous claim. Shell answered in tegative”. This is why Milieudefensie

7 gSee Chapter VII1.2.1.3.c and VI1.2.1.3.d

% Letter of Milieudefensie to Shell, 4 April 2018 (exhibit 017)

2 Letter of Shell to Milieudefensie, 28 May 2018 (exhibit)018

%0 | etter ofMilieudefensie to Shell, 12 February 2019 (exhibit 019)
31 Letter of Shell to Milieudefensie, 28 March 2019 (exhibit 040)
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et al. decided to summon Shell and they ask the court to allow the claims of Milieudefensie et
al. against Shell in accordance with all the arguments and motivations in this summons.
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JURISDICTION OF THEURT ANBPPLICABLE DUTCH LAW

Shell is a company under English law (public limited company) with its registered office in
London, England, and its principal place of business in The Hague, the Netherlands. From its
principal place of business in The Hague, Shetls capacity of the parent company, manages

the Shell group of companies and its subsidiaries (see béfow).

Milieudefensie is an association under Dutch law with its registered office and its place of

business in Amsterdam, the Netherlands. AccordinBifage A all natural persons who

represent Milieudefensie pursuant to a document appointing a representativiitem reside

in the Netherlands®

Greenpeace Bderlandis a foundation under Dutch law with its registered office and its place

of business in Amsterdam, the Netherlants.

FossielvriNL is a foundation under Dutch law with its registered office and its place of

business in Amsterdam, the Netherlana%).

De Waddenvereniging is an association under Dutch law with its registered office and its place

of business in Harlingen, the Nethertis*®

BothENDS is a foundation under Dutch law with its registered office and its place of business in

Amsterdam, the Netherland¥.

JMA is an association under Dutch law with its registered office and its place of business in

Amsterdam, the Netherland®.

ActionAid is a foundation under Dutch law with its registered office and its place of business in

Amsterdam, the Netherland®.

Both the claimants and the defendant, therefore, have their place of residence/business, their

principal place of business threir business location in the Netherlands.

The claimants accuse Shell of pursuing an unlawful (environmental) policy from The Hague that
will cause great harm to people and the environment, both in the Netherlands and abroad.

These unlawful actionsof SH f KIF NY (GKS Ay dSNBada

27

GKS Of I A

against Shell are, therefore, based on liability pursuant to an unlawful act committed in the
Netherlands which (also) causes damage and impairment of interests in the Netherlands.

32
33
34
35
36
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Trade Registry Certificate Royal Dutch Shell plc (exhibit 002)

Trade Registry Certificate Milieudefensie (exhibit 001)

Trade Registry Certificate Greenpeace (exhibit 003)

Trade Registry Certificate Stichting Fossielvrij (exhibit 004)

Trade Registry Certificate Waddenvereniging (exhibit 005)

Trade Registrgertificate Stichting Both ENDS (exhibit 006)

Trade Registry Certificate Jongeren Milieu Actief (JMA) (exhibit 007)
Trade Registry Certificate ActionAid (exhibit 008)
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76.

Unofficial translation of the Dutch original

Given theseircumstances, the Dutch court in The Hague has (international) jurisdiction to
take cognisance of the dispute and, furthermore, Dutch law must be applied to the assessment
of the dispute. This will be detailed below.

.1 JURISDICTION OF THE DUTCHTOUR

77. The question whether the Dutch court has (international) jurisdiction has to be answered on
the basis of the law that applies at the time the proceedings in first instance are brought, i.e.
the moment at which the summons is served. If the Dutch coastjarisdiction at that time,
this cannot be changed during the proceedings, for instance, when the facts and circumstances
that determine jurisdiction were to change after the proceedings are brought. To substantiate
this, reference is made to the rulired the Supreme Court of 19 March 2004,
ECLI:SC:2004:A02785, Dutch Law Reports 2004&85also the ruling of the court in
Amsterdam of 10 September 2014, ECLI:NL:RBAMS:2014'5660.

.11 The applicability of the Brussels | bis Regulation

78. In this particular relationship, the Brussels | bis Regulation is applicable in order to determine
the competent court?

79. Article 1.1 of the Brussels | bis Regulation stipulates that the regulation must be applied to civil

and commercial matter&’ This intudes regulations pursuant to an unlawful act (under private
law), as also becomes evident from the provisions of, among other provisions, Article 7.2 of
the regulation?* As the actions and liability of Shell are not connected to a contractual

40

41

42

43

44

Supreme Court of 19 March 2004 (ECLI:NL:SC:2004:A02785, Dutch Law Rep@@5PQ0M/NIF I NI ThiK o0 ®PHY &
guestion whether the Dutch court has international jurisdiction has to be answered on the basis of the law that applies

at the time the proceedings in first instance are brought; if the court has such jurisdiction at that fsregrthot be

changed during the proceedings (thecadled perpetuatio fori principlef different interpretation would lead to

AYLINY OGAOFKo0tS NB&adzZ 64 YR g2dzZ R 68 AyO2YLI GA0ES gAGK € S3tk
The court of Amsterdam of 10 September 2014 (ECIRBAMS:2014:660): paragraph 43t y G KA &a Ol aS3x GKS (
to assess its jurisdiction on the basis of EC Regulation 44/2001 of the Council of 22 December 2000 pertaining to

jurisdiction, the acknowledgement and enforcement of decisions in civil anderoimhmatters (Brussels | Regulation).

Article 2 of the Brussels | Regulation stipulates that parties that have their place of residence/business in a Member

State can be summoned to appear in courts in the Member State where they have their place of residence/business.
Accordingtothecourf KS dza§ 2F GKS @g2NR dadzyyY2yé AYLIX ASa GKIFEG GKS Y
all, a different interpretation could (also) imply that a defendant, by moving home after receiving a summons, could

deprive the court that had jurisdiction upfoK I & L2 Ay G 2F (GKI G 2dz2NAEARAOQGAZ2Y dé

Brussels | bis Regulation: EU Regulation 1215/2012 of the European Parliament and the Council of 12 December 2012
pertaining to jurisdiction, the acknowledgement and enforcement of decisions in civil and commerciatanatt

Article 1.1 of the Brussels | bis Regulation: This regulation is applied to civil and commercial matters, regardless of the

nature of the court. It particularly does not relate to fiscal matters, customs matters and administrative law matters,

nor2 GKS {GFdiSQa tAloAfAle 2y | O02dzy i 2 Factajfireimfei. 2 NJ 2 YA &4 A 2
Article 7.2 of the Brussels | bis Regulation: A person who has his place of residence in the territory of a Member State,

can be summonetb appear at the following courts in another Member State: 2. with regard to obligations arising from

an unlawful act, the court of the location where the harmful fact occurred or could occur.
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Unofficial translation of the Dutch original

obligation ketween Shell and Milieudefensie or the otherdaimants, the actions of Shell can
be qualified as an unlawful act within the meaning of the Brussels | bis Regifation.

80. Furthermore, it follows from Article 4 of the Brussels | bis Regul&tibat the regilation
applies to a defendant who (at the time the summons is served) has his place of
residence/business in the territory of an EU Member State. Shell has its place of business, that
is, its principal place of business and its management board in tHeeNahds (see Article 63
of the regulatioi” and below in more detail).

1.1.2 Principal place of business and management board in the Netherlands

81. The Brussels | bis Regulation designates the Dutch court as the competent court. This initially
follows fromthe main rule of Article 4 in conjunction with Article 63 of the regulation, which
stipulates that those who have their management board or principal place of business in the
territory of a Member State can also be summoned to appear in the courts oMbatber
{GFrGSd {KStfQa LINAYOALI t LI OS 2F o6daAaAirySaa |y
the Member State of the Netherlands, more particularly in The Hague, which means Shell must
also be summoned to appear in the courts of the Netherlands.

82. Shell is the parent company of many subsidiaries. Like many of its subsidiaries, Shell is located
in The Hague, the Netherlands, where it has its head office.

83. The articles of association of Shell stipulate that the head office of the company witldiedo

Ay GKS bSGKSNIIFYR& yR (KFG GKS GSNWMheWkKSIR 27
board has defined the head office as the location where Shell is effectively managed and as

45

46

47

48

49

See T&C Civil Procedure, 8th edition, 2018, p.2236.

See ad0:CJEC 27 September 1988,89/87, Dutch Law Reports 1990/425, Kalfelis/Schroder: paragraph ¢8K S NB F 2 NB =
GKS yagsSNI G2 GKS FANRG LI NG 2F GKS aSO2yR l[jdzSatAizy Aa @K
meaning ofArticle 5(3)of the Brussels | Regulation must be considered an autonomous term, which includes every legal
FOGA2Y GKFIG AyGSyRa G2 oNAy3d GKS tAloAatAade 2F || RSTSyRIy
20f A JHKAARY Qi KBS\ Y S|y A Thi8 intBriretatidddfAh© ter urgadviul dchstiliiapplies, see, for

instance,CJEU 16 June 201512/15, ECLEU:C:2016:449Jniversal Music International Holding and CJEU 6 November

2016, G417/15, ECLI:EU:C:2016:881, rBict.

Article 4 of the Brussels | bis Regulation: 1. Without prejudice to this regulation, those who have their place of
residence/business in the territory of a Member State can be summoned to appear in the courts of that Member State,
regardless of thir ationality.

Article 63 of the Brussels | bis Regulation: 1. For the application of this regulation, the companies and the legal entities

have their place of business in the location of a) their registered office, b) their management board,er gjiticipal

place of business.

{SS> F2NIAyadlkyOSY I NIAOtSa 2F ! aa20AFGA2y 2F w2eélf 5dziOK
O2YLIl ye akKhkit 68 Ay ¢KS bSGKSNIlyRadoé 6SEKAGAG nmcoT

Articles of Association of Royal Dutch Shel®> My al & H Alvmedings Mdhei bOdrdSvill msuallyybe ldeld

Ay ¢KS b EUKINHEKMBAXT nmc o

Trade Registry Certificate of Shell (exhibit 016), Business location: Carel van Bylandtlaan 30, 2596 HR The Hague;

Annual report 2017 Royal dzii OK { KSt f LJX ORoyalBdtchvShell plS(EeCompariy) isarpublic ¥mitéd

O2YLJl y& NBIAAGSNBR Ay 9y3ftlyR YR 21Fft8a FyR KSI RIjdz NI SNBR
Articles of Association of Royal Dutch Shell plc, May 2018, artic{extfbit 024)
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https://eur-lex.europa.eu/legal-content/NL/AUTO/?uri=ecli:ECLI:EU:C:2016:449&locale=nl#_blank
https://eur-lex.europa.eu/legal-content/redirect/?urn=ecli:ECLI:EU:C:2016:449&lang=NL&format=pdf&target=CourtTab#_blank

84.

85.

86.

Unofficial translation of the Dutch original

such, it is the location (i) where virtually all members of éixecutive committee will have

their offices and from where they will fulfil their duties, (ii) where the majority of the heads of
the main functions of the group will be located, (iii) where the corporate secretariat will be
located in support of the exetive committee, the board and the board committees and (iv)
where the majority of the most important business units are manafed.

The Board of Shell convenes several times a year in the Netherlands, more particularly in The

Hague. This is evidenced by ticles of association and the most recent annual report, that

of 2017> During these meetings, the Board makes many strategic decisions that have a direct

impact on the business operations of Shell and its subsidiaries. Decisions that are made include
those with regard to the climate policy to be pursued and contribution of the company to

Ot AYIFIGS OKIy3aSs gKAOK Aa (GKS G2LIAO 2F GKSasS LI
ALISOATAOLIfEE F2ftf2a GKI G ¢ opddbyNGeBéadBf (2 { KS
Shell, i.e. in the Netherlands, and that the adopted policy applies to the entire Shell group of
companies.

In its 2017 annual report, for instance, Shell says:

AdWe have standards and a clear governance structure in place to helpgeaotential impacts.

Our standards are defined in odealth, Safety, Security, Environment and Social Performance
(HSSE & SRgontrol Framework (Control Framework), in line with our Commitment and Policy and
the Shell Code of Conduct, and are supported by a number of guidance documents. They apply to
every Shell entity, including all employees and contract staff, astéti2z LIS NI (G SR *G Sy (i dzNB &
Iy Bhelkhas a climate change risk management structure in place which is supported by
standards, policies and controls. This includes the work of the Board, which discusses a humber of
regular agenda items, among them repogion environmental topics. Throughout 2017, the

Board held strategy sessions in the context of the changing global energy market, energy
transition and climate change, and considered risks and opportunities of the current and future
shape of Shells portiol for different timescales. The Board committees (...) play an important

role in assisting the Board with regard to governance and management of climate change risks
and opportunitiest °®

CdINI KSNX2NBI aKINBK2f RSNEQ Yiedid'ddihe | NBE KSt R
Netherlands can be regarded as the fiscal place of business ofShell.

51

52
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Honée 2005, C. Honébge Koninklijke is niet meer: lang leve Royal Dutct®®lernemingsrech2005, part 153,

paragraph 3

Articles of Association of Royal Dutshell plc, 18 May 2010, article 103 (exhibit 016) and Annual report 2017 Royal

5 dzii OK { K S tThe Bbaird@é&nerallppmeety efghtdimes a year, however in 2017 there were seven meetings, all of
which were held in The Hague, the Netherlaa@sxhibit 024)

Shell 2017, Annual report 2017 Royal Dutch Shell plc, p. 58. (ex2dbit O
Shell 2017, Annual report 2017 Royal Dughell plc, p. 62. (exhibit 0R4
Articles of Association of Royal Dutch Shell plc, mei 2018 art. 49 (exhibit 036ek2018, Verslag Annual General

Meeting 22 mei 2018, p.1 (exhibit 025)
Shell 2017, Annual report 2017 Royal Dutch Shell plc, p. 202 (exhibit 024)
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https://www.shell.com/sustainability/our-approach/commitments-policies-and-standards/hsse-and-social-performance.html
https://www.shell.com/sustainability/our-approach/commitments-policies-and-standards/hsse-and-social-performance.html
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88.

Unofficial translation of the Dutch original

It can be concluded from the above that the Netherlands should be considered the Member
State from where Shell undertakes its principal board and business actiwitieedy includes
determining the climate policy to be pursued.

Furthermore, reference is made to the Shell Nigeria éﬁspmnounced between

Milieudefensie, Shell and other parties. In these cases, the jurisdiction of the Dutch court with
regard to Shellvas assumed, as Shell came to head the Shell group of companies on 20 July
2005 and it has its principal place of business in the Netherlands. At no point in time did the
parties dispute the fact that Shell has its principal place of business in the Nettieiand that
the Dutch court, therefore, has jurisdiction with regard to Shell. Shell did not lodge a
statement of appeal to this (primary) consideration of the court in The Hague. Therefore, it is
established that Shell has its principal place of bussne the Netherlands and that it can be
summoned to appear in the Dutch court. In addition to that, we can even state that the
decision with regard to the jurisdiction of the Dutch court has become final, in any case,
between Shell and Milieudefensie.

11.1.3 Harmful fact in the Netherlands

89.

90.

Furthermore, pursuant to Article 7°2of the Brussels | bis Regulation, in the case of an
unlawful act, the court in the location where the harmful fact occurred or could occur (also)
has jurisdiction.

In the case ofcrossd 2 NRSNLO Ot AYIFGS OKIFIy3aSz GKS WwWt20F0GAz2y
should include both the location of the causal event that forms the basis of the damage and

the location where the damage occurred (CJ 30 November 1976, 21/76, Dutch Law Reports
MPTTKNPNE . ASNkaAySa-ORS L8R ladra SEAcdENRERESL/O NIz KT
settled case law in the successive court ruling of the Court of Jutice).

56

57

58

59

See: Court of The Hague 24 February 2010, ECLI:NL:RBSGR:2010:BM1470;
Court of The Hague 30 Janu2313, ECLI:NL:RBDHA:2013:BY9845;

Court of appeal The Hague 18 December 2015, ECLI:NL:GHDHA:2015:3586,
ECLI:NL:GHDHA:2015:35BZLI:NL:GHDHA:2015:3588

Article 7.2 of the Brussels | Begulation: A person who has his place of residence in the territory of a Member State,

can be summoned to appear in the following courts in another Member State: 2. with regard to obligations arising from

an unlawful act, the court of the location whettee harmful fact occurred or could occur.

/W on b2@SYOSNI MmpTtcE HMKTCE 5dziOK [ ¢ Gwbride NIl mIpTTKEINBE2 N
answer should be that in the event that the location where the act took place could impltylfatit an unlawful act,

FYR GKS t20FGA2y 6KSNBE RFEYF3AS 200dz2NNBR a | NBadzZ G 2F (KA
FILOG G221 LIIFOSQ Ay I NIAOES pdo 2F (GKS ¢NBI (eeredh&2dzA R (KS
damage occurred and the location of the damaging act; 25. that from this it follows that the defendant, at the discretion

of the applicant, can be summoned to appear in court either in the location where the damage occurred or in the

locationof tt OF dzat f S@Syd GKIFdG F2N¥a G(KS oFara 2F GKS RIYlFISdé
For more details, see the commentary from D.F.H. SteinE&JCI6/06/2016, @2/15, JBPR 2017/&argin number 6

etsequa LG Aa aSiéidtSR OFrasS tlFg 27F (KSlatét2 oaidhe lac@tionMteidiieO0S G KI G
damaging act took place (the Handlungsort) and the location where the damage occurred as a result of that act (the

Erfolgsort) If the Handlungsort and the Erfolgsort are both located in a different Member State, thte obboth

Member States have jurisdiction, in that sense that the claimant can decide at which courts he will bring legal action.

¢KS NBadzZ G 2F GKAA 2dzZNRARAOGAZ2Y NHzA S Aa OGKIG GKSnaO2dzNI A
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92.

93.

Unofficial translation of the Dutch original

The harmful facts on which Milieudefensie et al. base their claims take place in the

Netherlands. On the one hand, the main cause that forms the basis of the damage occurs in

the Netherlands. Shell adopts the group policy that results in the environmental damage in the
Netherlands. The subsidiaries of Shell also pursue this group policySOnzhii K SNJ K| Yy RX
policy causes damage to people and the environment in the Netherlands (as well).

Therefore, Article 7.2 also designates the Netherlands as the competent court.

In addition to the above, it is pointed out that the current internattrend is to hold parent
companies of multinationals liable in their own country, also for damaging acts perpetrated
abroad or by foreign subsidiaries. Insofar as (climatic) damage occurs outside the Netherlands
2NJ & | NB&adz (0 2ubsidiari€sSonlth®lindifof/all of theFafofechtiofe@ a &
principles, Shell, established in the Netherlands and as the head of the Shell group of
companies that determines the (climate) policy should in all reasonableness foresee that it will
be summoned inhe Netherlands for a legitimacy test of the group policy it has adopted in the
Netherlands and the consequences thereof, also if it causes damage abroad or if damage is
caused by its foreign subsidiaries. Again, in this context, see the consideratiat tifid

court and the court of appeal in the Shell Nigeria c¥seswell as the literature with regard to
foreign direct liability’*

60

61

to judge the disputdsee C30 November 1976, case2®/76, ECLI:EU:C:1976:16&itch Law Reportk977, 494, with

commentary from J.C. Schult&aljmijnen, paragraph 21 et seq., and successive case Tve)distance between the

court and the damage is, therefore, smaller, simplifying the furnishing of g% July 2009, case189/08,
ECLI:EU:C:2009:416P011, 349, with commentary from Th.M. de Bagui¢/ K S Y A Sk 1), parelgraphlRdd Q &

Cout of The Hague 30 January 2013, ECLI:NL:RBDHA:2013:BY9845, margin nutifei4®@2 y Rf @ 3 F¥2NJ a2YS$S
(see Enneking in Netherlands Law Journal 2010, p4@6)) we have seen an international trend to hold parent

companies of multinationals liable iheir own country for damaging acts perpetrated by foreign subsidiaries or foreign
sub-subsidiaries, while the foreign subsidiary or foreignsuibsidiary in question was summoned along with the parent
O2YLI ye 2y YdzZ GALIX S 200Far2yacdsT

{1

l‘_’]

Court of The HagueBlDecember 2015, ECLI:NL:GHDHA:2015:3586, margin numberc3%:6 | 3 Ayad GKS ol O

(i) the continuing developments in the field of foreign direct liability claims (compare, among other things, the legal
proceedings brought against ShellintheW&R { G+ i8a Ay ! YSNAOI Ay (GKS mopdhna 2y
alleged involvement in the violation of human rights; the caggosfoto v. Chevron Texaco {09641); Kiobel v. Royal

Dutch Petroleum Co133 S.Ct. 1659 (2013), as well as the chteltbe v. Cape PO H nnn® | YI [ nmM0O ®wXB6 wbh{

capacity of head and SPDC in its capacity of an operational unit of the Shell group of companies, should in all
reasonableness have foreseen that ultimately, the arrows could also be pointed at RieSourse of which SPDC,
which has appeared in court in Nigeria on multiple occasions, could also be summoned to appear in a court with
2dzNAARAOQOGAZ2Y $gAGK NBIFNR (2 ws5{ 0T

E. Bauw, GS Unlawful act VI11.6.2.3 Ghasder environmental damage: About ti&hell Nigeria caseé:¢ KS& 8 Nz Ay 3a

are considered a breakthrough for the acceptance of foreign direct liability claims, which would make it possible to hold
Dutch companies liable for the behaviour of subsidiaries in, mainly, developing countriesafmeini$é such behaviour

NBadzZ 6a Ay SY@ANRYYSyGlt LRtftdiAz2y GKFG Attt | FFSOG €20l ¢

L. Ennekingi-oreign direct liability and beyond. Exploring the role of tort law in promoting international corporate
d20A1 f NBaLRyaAo Adisd U The MaguelE@@2 idsfriatiodaiptibishifg2012, p. 104 et seq.;

[ ® 9 vy yAdrisprakelijEheidivia 'foreign direct liability claims' Den Haag is weer even de 'Legal Capital of thie ®orld'
NJB 2010, p. 318.

[®@ 9yyS1Ay3AZ a¢ K $oftheTvaligarg CaBeSRoiyhidiyekt liadility cases and the Raagulation.

An essay on the Consequences of Private International Law for the Feasibility of Regulating Multinational Corporations
GKNBdzZZK ¢2NI [ g€ AYY ,\GoUAEHE00B) issued, KithkeSLaw [atdrnationsh g3 S [ | &
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Unofficial translation of the Dutch original

11.1.4 Territorial jurisdiction of the court in The Hague

94.

As it has been established that the Dutch court has jurisgicive have to establish which

court in the Netherlands has territorial jurisdiction. According to both Dutch procedural law

(more specifically, Article 99 of the Dutch Code of Civil Proc&duareonjunction with

Sections 1:18 and 1:14* of the Dutch CiViCode, see also Supreme Court 26 January 1933,

Dutch Law Reports 1933, 655 with commentary from Meijees well as Article 102 of the

Dutch Code of Civil Procedfeand European law (more specifically, Article 7.2 of the

Brussels | bis RegulatfShthe court of The Hague has jurisdiction to take cognisance of these

LINE OSSRAYy3Iad {KSEffQa LINAYOALIf LXLFOS 2F o0dzaAy
board and where the damaging policy is developed and adopted.

.2 THE APPLICATION OF DUTCH LAW

95. As it has been established, based on the above, that the Dutch court has jurisdiction and the
court of The Hague has (territorial) jurisdiction, it is necessary to establish which legal system
applies to the assessment of the claims brought by Milieuds&eat al. As explained below, it
is Dutch law.

1.2.1 Rome Il Regulation

96. The law applicable to neoontractual obligations (including unlawful acts) is regulated in the

Rome Il Regulatioff.

63

64

65

66

67

68

Article 99.1 of the Dutch Code of Civil ProcedardJnlesshe law dictates otherwise, the court located in the

defendant's place of residence/business has jurisdiction.

Article 1:10.2 of the Dutch Civil Codg A legal entity has its place of business in the location where it has its registered

office in acordance with a statutory regulation or its articles of association or standing orders.

Article 1:14 of the Dutch Civil Cadk person who runs an office or a branch, has his place of residence at that office or

branch with regard to matters that conaethat office or branch.

Supreme Court 26 January 1933, Dutch Law Reports 1933, 655, with commentary from KdijeétsS { dzLINB Y S / 2 dzNI
when asked where a public limited company has its place of business with a view to Article 125b of the Dutch Code of

Qvil Procedure, assumesth&t:g A G K NBIFNR (2 Fy 2LIRaAy3 LI NIe& fS3rft SyGal
regard to the place of business are not susceptible of literal application and it is up to the court to decide where that
legalentityK & AdGa LI I OS 2F odzaAySaa sAGKAY (GKS YSIyAy3a 2F | NIA
the only correct basic principl@he Supreme Court subsequently comes to the conclusion that the claimant can submit

his application to bothhe subdistrict court within whose jurisdiction the company has its principal place of business
andtothesulRA & G NA O O2dzNI A GKAY 6K28S8S 2dzZNAARAOGAZ2Y (GKS Lizf A C
O2YLIl ye Aa SaidlofAadaKSRoE

Article 102 othe Dutch Code of Civil Procedure: In cases about obligations arising from an unlawful act, the court of

the location where the harmful fact has taken place also has jurisdiction.

Article 7.2 of the Brussels | bis Regulation: A person who has hisofleestdence in the territory of a Member State,

can be summoned to appear in the following courts in another Member State: 2. with regard to obligations arising from

an unlawful act, the court of the location where the harmful fact occurred or could occur

EC Regulation 864/2007 of the European Parliament and the Council of 11 July 2007 pertaining to the right that applies

to non-contractual obligations, OJEU L 199/40, also known as the Rome Il Regulation.
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http://maxius.nl/wetboek-van-burgerlijke-rechtsvordering-geldt-in-geval-van-digitaal-procederen/artikel99

Unofficial translation of the Dutch original

97. The Rome Il Regulation is applicable to this case, because:

() it concerns the assessment of a noontractual obligation in a civil and commercial
matter, namely an unlawful act and the (imminent) damage that is the result of that (see
Article 1.£%in conjunction with Article 2 of the regulation)’*

(i)  thisassessment is conducted by the Dutch court and the Netherlands is a Member State
that is subject to the Rome Il Regulation (Article’“oAthe regulation), and

(i)  the harmful events that are presented to the court for assessment purposes (also)
occured after 11 January 2009 and do, for that matter, continue to this day (Artiéfe 31
in conjunction with 3% of the regulation and CJEU 17 November 20041210,
Homawoo/GMF AssuranceS).

98. For the following reasons, the Rome Il Regulation designate$Iavicas the applicable law:

1. the harmful event that results in environmental damage occurs in the Netherlands, to
the extent that pursuant to Article 7 of the Rome Il Regulation, a choice for Dutch law is
made/®

2. the damage (also) occurs in the Nettands'’

3.  all parties, i.e. Shell (the defendant) and Milieudefensie andlaimants have their
place of business or are established in the Netherldfds;

% Article 1.1. of the Rome Il Regulatidn\When a choice has to be made between the legal systems of different

countries, this regulation appliestondd2 y G NI Ol dzZ £ 26t A3 GA2ya Ay OAGAf yR 02VY)
Article 2 of the Rome Il Regulation: 1. In this regulation, damage is taken toenesy effect ensuing from an

unlawful act, unjust enrichment, management of another's affairs orqmetractual liability. 2. This regulation also

applies to the norcontractual obligation that is likely to arise.l8.this regulation, a) a damaginges is taken to

mean, among other things, the damaging event that is likely to arise; b) damage, the damage that is likely to occur.

Seerecital 7 in the preamble of the Rome Il Regulation: The material scope and the provisions of the regulation have to
correspond with EC Regulation 44/2001 of the Council of 22 December 2000 pertaining to jurisdiction, the

FOly26t SRASYSYyd IyR SyF2NDOSYSyid 2F RSOAarzya Ay OAQGAf | yR
instruments pertaining to the lawhat applies to contractual obligations.

7 I NIAOES monod 2F GKS w2YS LL wS3dA FGA2YY nod Ly GKAE NBIdA |
the exception of Denmark.

Article 31 of the Rome Il Regulation: This regulation applie®maging events that occur after the regulation comes

into effect.

Article 32 of the Rome Il Regulation: This regulation applies with effect from 11 January 2009, with the exception of

Article 29, which applies with effect from 11 July 2008.

®  CJEU7 November2011,.€ MH K MN S | 2 Y| ¢ 2 2 kAdtial€ 31 aadi3dzEQ Re§uiation 864/2007 of the

European Parliament and the Council of 11 July 2007 pertaining to the right that is applicablectintrantual

20f A3 GA2Yya 0 awsdibSconjuhction Hifh daticte @9V Bfyhé TFEU, SHould be interpreted in such as way

that a national judicial authority only has to apply this regulation to damaging events that occurred after 11 January

2009 and that the date of the initiation of the m®edings to grant compensation or the date on which the judicial

authority where the action is brought has determined the law that is applicable, does not affect the determination of the
GSYLRNYt aod2LIS 2F (KA&a NBIAdzZ I §A2y dé

Article 7 of the Rome Il Regtibn:The law applicable to a nesontractual obligation arising out of environmental

damage or damage sustained by persons or property as a result of such damage shall be the law determined pursuant

to Article 4(1), unless the person seeking compensdtomlamage chooses to base his or her claim on the law of the

country in which the event giving rise to the damage occurred.

Article 4.1 of the Rome Il Regulation: Unless otherwise provided for in this Regulation, the law applicable-to a non
contractualobligation arising out of a tort/delict shall be the law of the country in which the damage occurs,

irrespective of the country in which the event giving rise to the damage occurred and irrespective of the country or

countries in which the indirect consagnces of that event occur.
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99.

Unofficial translation of the Dutch original

4, with a view to all the facts and circumstances, the unlawful act under assessment
appears tabe closely related to the Netherlands.

Reference is made to Article 7 of the Rome Il Regulation, which applies in the event of
statutory liability for environmental damaffe as well as personal injury or financial loss as a
result of environmental damagé

100. Article 7 designates the main rule of Article 4.1 of the Rome Il Regulation, i.e. the laws of the

country where the damage occurs unless the person who claims compensation, that is, the
person who brings a (preventive) claim with regard to (imminentimnmental damagé&?
chooses the laws of the country where the damaging event occurs or has occurred.

79
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Article 4.2 of the Rome Il Regulation: However, where the person claimed to be liable and the person sustaining

damage both have their habitual residence in the same country at the time when the damage occurs, the law of that

country shall apply.

Article 43 of the Rome Il Regulation: Where it is clear from all the circumstances of the case that the tort/delict is

manifestly more closely connected with a country other than that indicated in paragraphs 1 or 2, the lawathtra

country shall apply. A manifestly closer connection with another country might be based in particular cexaspire

relationship between the parties, such as a contract, that is closely connected with the tort/delict in question.

Seerecitalin Ay GKS LINBFYotS 2F GKS w2YS LL wS3dzZA FGA2yY WOy DA NI
adverse change in a natural resource, such as water, land or air, impairment of a function performed by that resource

for the benefit of another natural ource or the public, or impairment of the variability among living organisms.

The scope of Article 7 of the Rome Il Regulation includes the assessment of the liability for direct environmental

damage, as well as personal injury and financial loss, vetgchincludes net losses, as a result of environmental

damage. See Asser-1I0, Internationaal Privaatrecht, Internationaal Vermogensrecht [International Private Law,

International Property Law], p. 68885, no. 10536 ¢ KS Y Sy (i A 2y 2 finandl8l k3s ihyittide 7 bfyhe dzZNBE 2 NJ T
Rome Il Regulation merely serves, it seems, to emphasise that obligations to compensate these forms of damage fall

under the domain of this provisioh X 8 CNBY ! NIAOEt S 1 2F GKS w2ld58sénsuingyS 3 dzf | Az
FNRBY SYyOANRBYYSyidrt RFEYF3IS INB O208SNBR 68 (KAA LINRPOAAAZY OO
This can be derived from Articles 2.2 and 2.3 of the Rome Il RegulatiinisRegulation shall apply also to non

contractual obligations that are likely to arise. 3. Anference in this Regulation to: a) an event giving rise to damage

shall include events giving rise to damage that are likely to occur; b) Damage shall include damage that is likely to
200dNWé d L F2ft26a FTNBY (KA dve dcohsiwithirdg&d toidaBadst thafiisliRely tol £ a2 | L
occur;

{SS f&az2Y ¢ o TheLawappldateNd cicdeidsf damagé to the environment, a commentary on article

7 ofthe Rome ll Regulatibrs  , S NBb 221 2F t NA @I ( 8001, y. GiSeNFArk LA 2N & § I 3T &R $ d
Rome Il Regulation does not make a distinction between claims for damages and claims for other remedies, such as

prohibitory or mandatory injunctions. According to Art. 2(2) and Art. 2(3)(a) and (b), the rulesRditie || Regulation,
K26SOSNE | f a2 yIILMIECR) dal 2t Wyoya 3+ A2y & GKFG FNB fA1Ste G2 | NJ
occur, Art. 2(3)(a) and (b). In principle, the Regulation therefore governs both compensation and injuXctionsD(A @ S y

the close link between rights for compensation and injunctive relief, the option under the second part of Art. 7 of the

Rome Il Regulation should not be interpreted as allowing the two remedies to be treated separately, i.e. breaking that

link. INLINA y OA L ST AG aKz2dzZ R GKSNBF2NB y2i0 0SS LlaairoftsS G2 2L
See also the explanation with regard to the background to Article 7 as set out in the Commission Proposal and recital 25

in the preamble ofthie Rome Il Regulation, from which it follows that the regulation (through a right of option, among

other things) aims to guarantee extensive protection for the environment and victims of environmental damage:

Commission Proposal COM(2003) 427 def: NIi A Of S 1T AY G NRRdz0Sa lpartillaiymkheé NHz S 6 A
case of environmental violatione X 8 & G KS al Y8 GAYST GKS OAOQGAY Aa 2FFSNBR |
t20FiA2y 6KSNB (KS KI NNoh alzb enEdur@gis ap@v@uivelddidy becanse the Busindss & 2 f dzii
owners who are established in a country that offers a low level of protection are forced to take the higher level of

protection in neighbouring countries into account, which means that settliagcountry with a low level of protection is
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101. According to this article, therefore, the claimant is entitled to unilaterally opt for the laws of
the country where the damaging event took place. this (G KS bSGOKSNI I yRax | a
that leads to climate change is adopted and determined by the board that is established in the
Netherlands and the damaging event, therefore, takes place in the Netherlands. Under
application of this choice of law, ¢hcourt is asked to apply Dutch law.

102. In addition, we point out that Dutch law also applies pursuant to the general rule of Article 4.1
of the Rome Il Regulaticti After all, Article 4.1 designates the laws of the country where the
damage occurs. Damagethre form of climate change and all ensuing (direct) negative effects
on people and the environment also manifest themselves in the Netherlands. In so far as
necessary for the applicability of Dutch law, Milieudefensie et al. appeal to this general rule of
article 4.1.

103. We briefly highlight the other main rules of Article 4 of the Rome Il Regulation, which also
designate Dutch law as applicable I&#&oth Shell and the eolaimants involved in these
proceedings have their usual residence in the NetherlgAdtcle 4.2). Furthermore, from the
body of facts discussed above (among other things, parent company Shell has its head office in
The Hague/the Netherlands, where the main functions are located and where the most
important meetings of the board and shdmaders are held; Shell is, effectively, managed in
and from The Hague/the Netherlands; the (climate) policy for the entire Shell group of
companies is determined by Shell and is adopted in The Hague/the Netherlands; the Dutch
safety regulations and coded conduct must be observ&% environmental damage is (also)

y2iG Ay GKSANI AYy(iSNBaldoe !'a adzOKI (GKS NHzZA S O2yiNRopziSa G2 13
the excluding application of the laws of the location where the damage occuruddi @courage a business owner to

settle along the border and to dump hazardous substances in a river, speculating on the less strict legislation of a

neighbouring country. Such a solution would violate of the underlying philosophy of European substantive

environmental law and with the 'polluter pays' principle. That is why Article 7 offers the aggrieved party the opportunity

to base his claims on the laws of the country where the damaging event took Ipiacéherefore, up to the victim and

notuptoKS O2dzNIi (2 RSOARS gKAOK flga INB Y2adh Tl @2dzNIotS F2N
Recital 25 in the preamble of the Rome Il Regulatiod: A G K NB I+ NR (2 SyOgANRBYyYSyddt+t RIFYL3

which stipulates a high level of protection, based on the precautionargipié and the principle of preventive action,

the principle that environmental damage is preferably combated at the source and the principle that the polluter pays

constitutes sufficient accountability for the application of the principle of prioritihi® person who suffers damage.

The question of when the person demanding compensation can choose the applicable law must be answered on the

basis of the laws of the Member State of the court addressed.

8 Article 4.1 of the Rome I RegulationUnlessstipulated otherwise in this regulation, the law that applies to the

unlawful act is the law of the country where the damage occurs, regardless of the country in which the damaging event

took place and regardless of the countries where the indirect effetctsat event manifest themselves.

8 Articles 4.2 and 4.3 of the Rome I Regulatiori@wever, if the person whose liability is at stake and the person who

suffers damage both have their usual residence in the same country at the time the damage tiexlaws of that

country apply. 3If the body of facts shows that the unlawful act appears to have a closer link with one country than a
country other than the one referred to in paragraphs 1 and 2, the laws of that other country apply. An apparent clos
link with another country could particularly be based on an existing close relationship between the parties, such as an

agreement, that is connected to the unlawful act.
8 Article 17 of the Rome I Regulation: During the assessment of the behavitner pérson whose liability is at stake, it
is necessary to actually and appropriately take into account the safety regulations and codes of conduct that apply at

the time and in the location of the event that causes the liability.
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suffered in the Hague and Shell is resident for tax purposes in the Netherlands) it follows that
the unlawful act to be assessed is very closely linked to the Netherlands (Article 4.3).

104. It can,therefore, be concluded that Dutch law applies and on the basis of Dutch law, it is

necessary to assess, among other things, the basis and extent of the liability, who can be held
liable, as well as the measures that can be imposed so as to prevent, r@ddo®mpensate
damage®®

105. Insofar as (some of) the damaging events (also) occurred before 11 January 2009 and as such,

they fall outside the temporal scope of the Rome Il Regulation (see (iii) above), Dutch law
should also be applied, which is evidencedhmyfollowing.

11.2.2 Book 10 of the Dutch Civil Code

106. The literature and case law are divided about whether the applicable law for the assessment of

damaging events that do not fall under the temporal scope of the Rome Il Regulation should
be determinal on the basis of the Act on Conflict of Laws in Unlawful Act [Wet conflictenrecht
onrechtmatige daad (WCOB)pr on the basis of Book 10 of the Dutch Civil C8de.

107. Insofar as Book 10 of the Dutch Civil Code applies to these events, obligations arisiag fro

unlawful act that fall outside the scope of the Rome Il Regulatienin fact, subject to the
provisions of the Rome Il Regulation by analogy pursuant to Article 10:159 of the Dutch Civil
Code. Therefore, all of the above also applies to the dangagients from before 11 January
2009 and Dutch law applies also to the assessment thereof.

11.2.3 Act on Conflict of Laws regarding unlawful acts (WCOD)

108. If the applicable law required to assdhe damaging events from before 11 January 2009

should be determined on the basis of the WCOD, Dutch law must be applied as well. In Article

86
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See Article 15 of thRome Il Regulation: The laws that apply to the-contractual obligation pursuant to this

regulation regulate, in particular, a) the reason and the extent of the liability, which includes determining who can be
held liable for an act; b) the reasons tackxde liability, as well as a limitation and division of liability; c) the existence,
nature and assessment of the damage or the claim; d) the measures that the court may take, within the limits of its
jurisdiction under procedural law, so as to prevertiuce and compensate injury or damage; €) the option to transfer

the right to claim compensation or indemnification, which includes hereditary succession; f) determining who is entitled
to compensation for damage suffered in person; g) the liability ferattions of others; h) the method in which the
obligation is nullified, as well as the prescription and expiry, which includes the start, the suspension or interruption of
the limitation or expiry period.

The Unlawful Act (Conflict of Laws) Act of ptil®001, which regulates conflict of laws with regard to obligations

arising from an unlawful act, Bulletin of Acts and Decrees 2001, 190, also known as the WCOD. For the applicability of
1KS 2/ h5% &aS8SSY | Hptadit, teinpid 8iBEeklRBWS WEGDZRome Il en het overgangsteZht a @+
2016, no. 2, p. 5b1. This is also the line followed by most authors and in most case law, see, for instance, the Shell
Nigeria case, court of The Hague 30 January 2013, ECLI:NL:RBDHA:2013:BY984%, & .agrap

Article 10:159 of the Dutch Civil Code: Obligations that fall outside the scope of the Rome Il Regulation and the
applicable treaties and which can be considered unlawful acts are subject to the provisions of the Rome Il Regulation by
analogy, on the undstanding that obligations ensuing from Dutch public authority being exercised are subject to

Dutch law.
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3, the WCOD gives three main rules, with paragraph 3 (common residence perpetrator and
aggrieved party) ranks abeparagraph 2 (location of the damage) and paragraph 2 ranks
above paragraph 1 (place of the act). However, all paragraphs refer to the Netherlands. This
will be discussed below.

109. Article 3.1 of the WCObstipulates that the laws of the state in whose tiéory the unlawful

act takes place must be applied. As discussed extensively above, this is Dutch law.

110. Furthermore, Article 3.2 of the WC&Btipulates that if the location of the unlawful act is

different from the location where this act harms a persprgperty or the natural

environment, the laws of the country where this effect manifests itself must be applied.
However, we already discussed above that the country of the unlawful act and the country
where damage is (also) suffered within the meaninglivhate change/degradation of the
natural environment resulting in damage to persons and property, is the Netherlands in both
cases.

111. On a final note, Article 3.3 of the WC®Btipulates that when the perpetrator and the

aggrieved party have their usualsidence or their business address in the same state, the
laws of that state apply. This, too, has been discussed above in the sense that Shell,
Milieudefensie and the colaimants have their place of residence or business in the
Netherlands and that, thefere, Dutch law applies.

112. Therefore, the WCOD, too, stipulates that Dutch law applies and that the reason and the

SEGSyd 2F {KSttQa tAloAfAlGe Ydald 0SS FaaSaasSR
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Article 3.1 of the WCOD: Obligations arising from an unlawful act are governed by the laws of the State in whose
territory the act takes place.

Article 3.2 of the WCOD: In derogation from paragraph 1, when an act has a harmful effect on a person, property or the
natural environment other than in the State in whose territory the act takes place, the laws of the State in whose
territory those effectamanifest themselves will be applied unless the perpetrator could in all reasonableness not have
foreseen the effects there.

Article 3.3of the WCOD: If the perpetrator and the aggrieved party have their usual residence or their business address
in the ame State, the laws of that State apply in derogation from paragraphs 1 and 2.

Article 7 of the WCOD: The law that is applicable pursuaAtticles 3to 6 stipulates, in particular: a) the reasons for

and the extent of the liability; b) the reasons for limiting and dividing liabilittheexistence and the nature of the

damage that qualifies for compensation; d) the extent of the damage and the way in which this is compensated,; e) the
possibility to transfer or assign the right to compensation; f) the persons who are entitled to coatipensn their

own account; g) the liability of a client for the actions of someone acting on his behalf; h) the term for the prescription
or expiry of a claim for compensation, as well as the time at which the period starts and the interruption or suspens
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¢19 /[!lLa! WDEAGION! ! {9

THE CLAIMIBI NGOs ARE LEGAL ENTITIES WITHIN THE MEANING OF ARTICLE 3:305a OF THE
DUTCH CIVIL CODE

The nongovernmental organisations (NGOSs) acting as the claimants in these proceedings are
all legal entities within the meaning of Article 3:305a of the Dutch CidiéCo

Pursuant to Article 3:305a of the Dutch Civil Code, foundations and associations with full legal
capacity can bring legal action purporting the protection of social and collective interests of
other persons, if defending such interests isatordance with the object defined in their

articles of association.

It follows from the object clause of each of the claiming NGOs, discussed below, and from the
way the NGOs implement these objectives, that through the legal action brought against Shell
with this summons, each of the NGOs defends its collective (legal) interests set out in their
articles of association. Thus, also in view of the further substantiation below for each NGO
individually, they have cause of action with their claims againsli 8h the basis of Article 3:

305a of the Dutch Civil Code.

Each of the claiming NGOs is a charitable organisation or association with ANBI status
(Algemeen Nut Beogende Instelling / Public benefit organisation statasjbtain this status,

an organistion must deploy activities of which at least 90% serve the public interest without
profit motive, the board and employees must meet the integrity requirements and -{ieimg)
policy plans and (annual) financial justifications must be made known to therggsublic.

The ANBI status can be consulted online in the ANBI register of the Dutch Tax and Customs
Administration. Extracts from this register of each of the claiming NGOs are submitted with
this summons as an exhibit.

THE CLAIMS AGAINST SHRILL WITHIN THE SCOPE OF ARTICLE 3:305a OF THE DUTCH CIVIL
CODE

The claims filed by the NGOs against Shell in these proceedings are the types of claims the
Dutch legislator finds admissible and explicitly wanted to make possible with Article 3:305a of
the Dutch Civil Code.

It appears from the Explanatory Memorandum, for instance, that the provision does not focus
on financial interests alone. In his conclusion under Supreme Court 08 June 2007, Dutch Law
Reports 2007,322 (ECLI:NL:HR:2007:BA2075), adysrateal Spier wrote the following

about the question what types of claims can be based on Article 3:305a of the Dutch Civil
Code:

93

ANBI Register, Certificate registraticlaimants (exhibit 026)
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andgpodo

| will give a topical example by way of illustration, whereby we assume that the railways and its
associated technat facilities form a part of the State of the Netherlands. After a number of

collisions in quick succession, it appeared that in a large number of locations, insufficient

YSI &adzNBa ¢SNB (1 1Sy G2 LINBOSYyd GNIAYFEMQFINRY 3I2AY
responsible for this wants to take measures, that however will take years to implement. An

interest group of travellers feels this will take far too long, given the fact that safety is at stake.

There is no doubt that based on Article 3:305a of theB@ivil Code, this group can request a
RSOfINFr2NE 2dzRIYSY(lH G(GKFG GKS LISNA2R RSSYSR ySO
G22 t2y3dé

119. Following this ruling, the legal literature noted that Article 3:305a of the Dutch Civil Code
offers a leghground for claims that challenge climate change. See Professor C.J.J.M. Stolker in
his text and comments about Article 3:305a of the Dutch Civil Code, note 1:

G¢KS Ll2aaroArtAde 2F | Otl aa FOGA2y F®FAyad | OGA
conceivable. In principle, Article 3:305a does not seem to contain any impediment to claims with

such purport, such as a claim to ban excessive emissions and an order to take measures to

prevent such emissiors

120. The rulings of the court and the court appeal in The Hague in the Urgenda case show the
same. In the Urgenda case, for instance, the court considers (paragraph 4.6):

GAY LINAYOALX Sz ! NBESYRIQa OfrAYa F3AFLAyad GKS {dl
Dutch legislator deems admsible and wanted to make possible with Article 3:350a of the Dutch

Civil Code. The explanatory memorandum considers that a claim brought by an environmental
organisation to protect the environment, without an identifiable group of persons requiring

protech 2y Y ¢g2dzf R 06S FTRYA&AAO0ES dzy RSNJ 4KS LINRP LR &SR

The court of appeal in the Urgenda case considers in the same sense, referring to the
legislative history of Article 3:350a of the Dutch Civil Code, and using the following quote from
the legislative history:

G¢KS AyiSNBadGa (GKFIG 62dzZ R ljdzr t AF@& F2NJ LR22ftAy3 A
also more idealistic interests. The legal action can serve to look after the interests that affect

people directly or which have beedapted by people on the basis of a certain conviction. In the

case of more idealistic interests, it does not matter if not every member of society attaches the

same amount of value to these interests. It may even be that the interests which they wish to

protect during the proceedings clash with the ideas and opinions of other groups in society. This in

itself will not stop a collective legal action.(...) It does not have to concern the interests of a strictly
defined group of other people. It may also camcéne interests of an undefinable, very large

ANRdzL) 2F LIS2LX Sd o0X0¢ D

121. The claims of the claiming NGOs in these proceedings, like the claims in the Urgenda case, are
exactly the types of claims Professor Stokk@mtions, namely a ban on excessive emissions
and an order to take measures to prevent excessive measures, all of which serves to stop the
activities of Shell that contribute to dangerous climate change.
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m3 ¢19 bbDhQa /! {9 hC !/ ¢LhbD
1.3.1 THE MILIEDEFENSIE ASSOCIATION

1.3.1.1 A brief history of Milieudefensie

122. Milieudefensie stood at the basis of the environmental movement in the Netherlands, which
started almost simultaneously with the 1972 publication of the Rome Club report (entitled
Limits b Growtl). One of the Dutch members of the Rome Club, Wouter van Dieren, was one
of the cofounders of Milieudefensie.

123. Milieudefensie was set up on 06 January 197Da%aad voor Milieudefensikitially, the
association was a group of scientists withadvisory body conging of 12 professors. The
starting capital of NLG 5,000 (almost 10,000 euros today) was granted by Prince Bernhard.

124. Late 1972, Milieudefensie had 8,000 members and it was decided to incorporate the
Milieudefensie association, by vdhi the association acquires full legal capacity. Almost
immediately after its incorporation, the association becomes a member of the global
environmental network Friends of the Earth International. Milieudefensie is still part of this
international network

125. The first administrator/chairman of the new association was Professor Egbert Tellegen (a
professor in environmental studies). Subsequent administrators of Milieudefensie were,
among others, Professor Jacqueline Cramer (a professor in environmental enagraig who
later became the Minister for Housing, Spatial Planning and the Environment), doctorandus
Teo Wams (currently a Nature Management director at Natuurmonumenten), Wijnand
Duyvendak (later a member of the Lower House for the GroenLinks polititg), gaank
Kdhler (a former alderman for the Municipality of Amsterdam, a member of the Upper House
for the SP political party) and doctorandus Wouter van Eck (a political scientist and a lecturer
in development sciences). The board of Milieudefensieanily consists of seven members
with various backgroundsscientific, commercial and serving the general interest.

126. Doctorandus Donald Pols has been the director of Milieudefensie since 2015. His previous
positions included Global Sustainability Seniomniiger at the Energy Research Centre of the

Netherlands (ECN) and head of the World Wildlife Fund Climate Programme.

127. As of 01 January 2019, Milieudefensie has 66,852 members, 28,689 donors, 98 members of
staff, 40 active local groups and 2,000 volunteers.

128. Milieudefensie is a legal entity within the meaning of Article 3:305a of the Dutch Civil Code.
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N.312 aAfASdZRSFSyaAaASQa 2062S0G | OO2NRAy3I G2 Ada N

129. a A f A S dzR &b ig defin€dirArticle 2.1 of their articles of associdfionhich reads as
follows:

G¢KS 262806 2F GKS |aaz20AaldAz2zy A& (42 YIF1S | 0O¢2
issues and to preserve cultural heritage, and to strive for a muadike society on a global,

national, regional and local level in the broadest sense of the word and in the interest of the
members of the association, as well as in the interest of the quality of the environment, nature

and landscape in the broadestses& (1 KS 62 NRXI FT2NJ LINBaSyid | yR ¥Fdzi

130. Protecting the environment and nature at home and abroad for both present and future
generations and striving for a sustainable society is therefore the object for which
Milieudefensie was created. Art&R.2 of the articles of associaton defines how the association
aims to achieve this object:

G¢KS aaz20AlGA2y FAYa (2 +FOKAS@®S AGa 202S00G oe
have an effect in the fields of the environment, natutendscape and sustainability, by
influencing the relevant decisianaking process by using all appropriate and permitted means,
conducting research, distributing and providing information in the broadest sense of the word,
securing court decisions and umtdking anything the association deems necessary in order to

I OKAS@S Ala 202500 o¢

131. Conducting research, informing the public, influencing the decisiaking process and
instituting legal proceedings in order to achieve sustainability and environmentedqgian;
all of this is part of the many tools the association uses to achieve its object as laid down in its
articles of association. Milieudefensie also shows this in practice.

11.3.1.3 Actions undertaken by Milieudefensie over the years

132. In the 1970sMilieudefensie successfully opposed the contamination of the Rhine, among
other things, and the full closure of the Eastern Scheldt (to protect its (marine) water
environment). In those years, the fight against environmental pollution caused by disposable
packaging was also started. Milieudefensie planted a protest forest against the construction of
a new runway at Schiphol. Its actions served to prevent environmental pollution caused by
unbridled expansion of the airport and air traffic.

133. In the 1980s, Mieudefensie successfully fought against CFKs in aerosols that destroy the
ozone layer. At the time, Milieudefensie also exposed the environmental pollution caused by
fossil fuels, including acid rain and the greenhouse effdttcampaigned against thesa of
G2EAO t+/ Ay LI O1F3IAY3I YR 3FLAyad OFRYAdzYs
beercrates. SOl dzaS 2F (KSasS LINRGSadas | SAYWSihsy Qa ON.

% Articles ofAssociation Milieudefensie (exhibit 009)

aAf ASdzRST Sy a A Slet@apin geXDzonldEBROKIkEdeBect@ure regen: Wat hangt ons boven het habfd
(exhibit027)
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those years, Milieudefensie also campaigned against the usemital hardwood (and the
resulting deforestation), which led to the introduction of the FSC quality mark. Milieudefensie
also set up the Milieutelefoon (now MilieuCentraal), an environmental hotline for those with
guestions about environmental issues. Tinifative was taken up by other countries too.

In the 1980s, Milieudefensie organised extensive protests against nuclear energy which meant

this dangerous and environmentally harmful energy generation methbd disaster in

Chernobyl emphasised this the time - never gained much popularity. In the 1980s,

Milieudefensie also started campaigning for the-mik of sustainable energy as an

environmentallyf NA Sy Rt & 't G SNYIFGA@S (2 GKS LRffdziAay3

{ OK2 2y &l NR 2 Y ¢ ean endbgy, Yadlote Bxampf? wabk dreaction to the
I32PSNYYSyidQa LRaAGAZ2Y OGKFG F2NJ 2dzNJ L2 6 SNI & dzLJL]
generated by nuclear energy or by coal. With its campaign, Milieudefensie showed there were

better alternatives andt pointed out that due to increasing environmental pollution, the

future of power generation was in sustainable sources such as wind and solar energy.

Ly mMdppnI aAifASdzZRSFSyairsS | yR bl HezBrdbikéseffecha A f A S dz
erop of @onder: nationale verkenning aanpak AGONE 6 f."SA8eY successfully drawing

attention to the ozone problem (in 1989, the successful Montreal Protocol to control CFKs

came into force), Milieudefensie brought the climate issue under public attention @vem

bigger scale.

In 1991, Milieudefensie, author Martijn van Calmthout and Van Arkel publishers released a
book entitledBroeikaseffectthe foreword of which was written by the then Minister for

Housing, Spatial Planning and the Environment, Ministders. The book discusses the causes

and consequences of climate change and also discusses the need to pursue climate politics and
a climate policy® The book was part of a large climate campaign run by Milieudefensie in 1991
and thereafter. The climateatnpaign in question was announced in the 1990 Annual Report of
Milieudefensie, which reads as follows:

G¢KS @SENI mppm gAfES GSNEB FLIIINBLNAIFGStex asSsS (K
greenhouse gas campaign ... Milieudefensie will erengel and urge local authorities in the

Netherlands to conclude a climate pact with groups in the Third WorllS g A f f R2 (KA a o
&2 dzoBomX6 ¢

Inits 1991 Annual Report, Milieudefensie reported about the way in which the campaign was
run and it speciéd the results achieved to date:

96
97

Milieudefensie 1986Schoonstroomkrantexhibit 028) and Milieudefensie, 19&&hoonstroomplafexhibit 029)
Albers 199(Het Broeikaseffect, erop of eronder, nationale verkenning aanpakp@bRem(uitdraai website

felnet.eu) (exhibit 030)

98
99

Calmthout 199MHet Broeikaseffect, Inleiding in de problematiek van het Broeikasééfeubit 031)
Milieudefensie 1990 Annual Report, foreword by the chairman, p.1, 3, 4 (exhibit 032)
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G!tGAYFrGStes no t20Fft FdziK2NAGASAE 22AySR (KS Of
residents, more than 20% of the Dutch population. The target of 50% (a quarter of the

population) was reached in February 1997 |..

The campaign will be continued in 1992 and it will focus on the

UN-CED conference in BraZjlwhich may lead to an international Climate Convention [...]

¢KS OF YLI A3y SyidAadGt SR a2SN)] alryYSy Iy SSy {OKz2y
organisatons, including Novib, the Ministry of Housing, Spatial Planning and the Environment

and the Association of Netherlands Municipalities) directs attention to the local authorities and

grAftf SYLKFaaasS GKS /7taYrds TroG yR GKS t201¢ 3

During the 1992 UN conference in Brazil, the UN Climate Convention was, indeed, adopted,

setting out that climate change could pose a great danger to people and the environment if

the human population does not stop global warming in time. Stopping clictziage as part

of environmental protection and the sustainability of society subsequently became a fixed part

2T aAftASdzRRSTSYyaArsSQa F3ASyRI O IOfF tdPRn . NRS Ali2 A
towns and cities, aswellasa€d- £ f SR GNP EARBIOI i £ T f-dalled NI F2f 26
GYEAYLFFGOFEFS&aédd ¢KS ydzYoSNI 2F (26ya AR OAGAS
Mddhp I | Studl nddr ¥din dubirdaam Eurédpd O2 YYA a4 aA2y SR o6& aAf ASd
Friends of the Earth was publishétimarked the start of a Europeai A RGamgaign for

Sustainable Development in Eurép®

As demonstrated above, the Milieudefensie association has been focusing since its on
environmental protection and sustainable development in many areas and on diferent
scale levels, from the toxic production of beer crates and packaging to global environmental
problems such as the deterioration of the ozone layer, acid rain and climate change.
Milieudefensie has continued that line.

More welkknown, subsequentampaigns and results achieved include the following:

- the popular yes/no and no/no stickers on letterboxes aimed to reduce the use of paper
and, as such, the felling of trees;

- under the influence of EKO counts and public campaigns by Milieudefensie,
supermarkets started to sell more organic products;

- campaigns were dedicated to encouraging sustainable agriculture and livestock breeding
and the use of renewable energy;

- campaigns were held against fully developing green rural areas with new industrial
estates (this resulted in the inclusion of the Ladder for Sustainable Urbanisation in the
law) and against air pollution caused by eirmreasing car use;

- Milieudefensie and four Nigerian farmers have and are still in the process of conducting
legal procedings against Shell because of oil pollution in the Niger delta, in the course
of which the court of The Hague ruled in 2013 that Shell is responsible for the pollution
in one of the three villages in question (the appeal is still pending).

100

UNCED stands for United Nations Conference on Environment antbprenant

Laxt ASAZRSTSYaAS ™ dBroelkassanmagne: webtlJembid 5 Lidei REMRGo O0SEKAGAG nood
2 aAt ASdRSTSYaAS maote LIPyez 6 SRBAR NG sxono
108 Buitenkamp 1992Duurzame Ontwikkeling in Nederland en Europa8396 (exhbit 035)
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- aAf A S dzR 8amPafga Aghitst the extraction of shale gas because of the heavy
environmental burden of this form of mining was very successful and, in part as a result
of this campaign, no more shale gas will be extracted in the Netherlands);

- the recent change of caose by the Ministry of Economic Affairs regarding gas extraction
in Groningen is also, in part, the result of campaigns by Milieudefensie against continued
gas extraction in Groningen.

141. Since the 1980s and 1990s, Milieudefensie has also remained spbcéitale in the field of

Ot AYIF(GS OKI y3S d -tar follchplaRsDftte pastAlBy@ais afe A yesiament to
that.

N.3.14 aAfASdZRSFSyaArsSQa ISYySNIt t2ftA0e ttlya

20060H nmn t2fA08 tfly a!AGTASY YIEFNI Hanmné

142. Between 2006 and 2010, Milieudefeagocused on encouraging climafigendly banking,
among other things™

G¢KS Frad OKIy3aSa G2 GKS OfAYIFGS LkaS | INBFG
Climate change is connected to the largmle use of fossil fuels in the energy supplyWe]need

a shift of money flows from the fossil fuel economy to the sustainable energy sector [...] Private

banks and public asset managers are the ideal partners in that respect [...] That is why

aAf ASdzZRSTFSyairsS OF NS VRy& idhRguahsAmOshaswhati Eppens to

GKS o6lyl1aQ Y2ySeé dé

143. In the runtup to the local elections in 2006, the Partij voor de Droge Voeten (PvDV) association
was launched, with Hans Brinker as the leading candidate. Milieudefensie and the Netherlands
Climate PacAssociation together also urged local authorities to make cliffigeadly
purchases, giving them examples and ideas for measures they can take. Comparisons can be
made by means of the Lokale Duurzaamheidsmeter (a local sustainability meter).

144. In 2006, tle commemoration of the nuclear disaster in Chernobyl (1986) resulted in the
publication of theEnergiekrantind the website schoonstroom.nl, together with Greenpeace,
Natuur en Milieu and WISE. The organisations called for investments in renewable emgrgy a
NERddzOSR Sy SNHeE& O2yadzYLIiA2yd® aAftASdzRSFSyaarsS ¢
SYSNEASOSRNA2T AINRSYSNKE: (2 FAYR 2dzi AF o0dzAAY

145. Within the framework of theHiercampaign of more than 40 charitable organisations
aAft ASdzZRSTFSyYyaAsS adkNISR GKS abASG YSi vYaey 3Sft
transforming banks into Hierclimate-neutral bank. Milieudefensie compared the climate
performances of banks in terms of policy and products and it issued informadickapes
about alternative, green pathways for banks. It also asked citizens to sign a campaign form to

10% Milieudefensie 2000 Sy SNI £ t 2f A O& t £ | VADEe}hibitDB6)A Sy Yy I NJ HamnH
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make banks aware of the fact that they should not be spending their money on activities that
lead to climate change.

LYy CSONHzr NB wnnyX aAfASdzZRSTFSyairsS yR Dbl &dzdzNJ 3
organisation, started a campaign for a Dutch climate act. The campaign was supported by the
entire Dutch environmental movement and development organisations. 75,000 @sapied

the petition to the Lower House. The initiative for this campaign came from Donald Pols, who

at that time was the campaign leader of the climate campaign and who now is the director of
Milieudefensie. On the instruction of Milieudefensie and Nat&uMilieu, Phon van den

Biesen, a lawyer, even wrote an entire web text. At the time, Dutch politics were not yet ready
F2NJ GKS OfAYIFGS fl6d aAyAadSNI / NFYSNI F2N GKS
but she preferred to rely on voluntary agments with the business community rather than

on an act. Now, ten years later, the Lower House has adopted the initiative and a Climate Act

was presented and accepted by the Lower House on 20 December 2018.

2010nnmMp DSYSNIE t2ftAO08NI 6DS¥YBIagIéd RNI I IS | ]

Between 2010 and 2015, also because of the financial crisis, Milieudefensie focused on
stressing that the climate and the financial crisis were connected, as they would both be a
result of the unbridled capitalist (shetérm) market orientaion that ignores the negative
consequences for people and the environment in the long term. The following was announced
in the policy plan for that period:

G2S gty (G2 RSY2yaidN)»GS GKS tAy] o0SiheSSy (K
|.

ON
energy.climate, financial and food crises Y R ¢S gt yid G2 F2NN%BWA LGS 7

S ‘
Va6 S

and
G{dzattAyroAtAGe YR GKS SYy@ANRYYSY(d INB y2iA2ya

earth's natural flexibility is still growingRaw materials are depletedster, species are
disappearing, the climate is increasingly disrupted and the environment is p(}ifﬁ?ed.

Milieudefensie implemented its policy plan in this area, for instance, by instructing Ecofys to
atdzRe GKS al OOSt SNI (SR SREGBS tA3/LINKYET D SAIK SaNdza /IRA
It also contributed to the Beat the Heat Now campaign, which drew attention to the Climate

Summit in Copenhagen.

A major Climate Event was held in the Jaarbeurs in December 2009, after which the Beat the
Heat Now express lefof Copenhagen, carrying numerous ministers, young people and
interest groups. This presented the opportunity to forge relationships and coalitions.

195 \ilieudefensie2010H nmp DSYSNIf t2fA08 tfl ¢y dSi 6BMKRBKE oyl NJ 6§

106
107

Milieudefensie2010H nmp DSY SN} f t 2f A Oaarbeweding s a8 SBRRIKRAIFE poT 0
Geurts 2009 (EcofysYersnelde ontwikkeling van duurzame energie in Nederland, de rol veP\z&neen verbeterd

SDE systeem1-2 (exhibit 038)
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In addition, Project A15 was launched in 2013, in collaboration with Natuur & Milieu and
Postcodeloteri. KA & LINRP 2SOl FAYSR (2 ONBFIGS (GKS 62NI RQ
and silent cars, charged with locally generated solar and wind energy.

In 2014, following growing unrest in Groningen because of earthquakes caused by gas

extraction, Milieudefensie started to focus on ending gas extractions in Groningen, together

with the Groninger Bodembeweging, among other partners. During the climatemnfes in

2018, it also urged for a change of course in the national energy policy, in favour of
AyodSaiayYSyida Ay NBySgrofS az2daNOSad ¢KS Y2iaG2 2
GSNHZA: KSO {tyéod !'G GKS SyR 2 FwasinomondintieKS [ 26 S
Netherlands for the extraction of shale gas because of the environmental risks involved. And at

the end of 2018, after a lot of protests, a law was passed that stipulates that gas extraction in
Groningen will be phased out by 2030.

2006H nHp DSYSNIE t2fAde tftlyY a{FYSYysgSN]Sy I

C2NJ 0KS LISNA2R dzyGAf HnuwpX GKS FAIKG 3IFAyad
F3SYyRIZ da Aada SOARSYOSR o6& FY2y3d 20GKIBONI GKAY 3
April 2018 (and the preparations for that) and bringing those proceedings against Shell. In the

policy plan until 2025, this focus on fighting climate change was also announced:

G/ tAYFGS OKIy3aS 02y dAydzSa dzyl oRFuidhérRdéredthe RSALIA GS &
transitionto a climateF NA Sy Rf @ a20ASidie& AayQi 3I2Ay3a FLad Syz2d
can stop climate change. Milieudefensie acknowledges this responsibility in this new General

Policy PlanwWe will all have to use the meaasailable to us in order to set up and develop an

effective social movement in the next ten years that will stop greenhouse gas emis€ions.

and

G¢KAa RSYIFIYR&a | FdzyRFEYSyiGalrft OKFy3aS Ay (GKS gl & A
The current metbd in untenable. Climate change is an urgent issue. Not only are we already

confronted with the consequences every day at present but our children's future is at stake too.

[...] Milieudefensie senses that responsibility and it, therefore, makes clinstiesjthe central

theme of this new General Policy Plan. During the next few years, we will be trying to curb the
disproportionally large climate impact of the Netherlands on the world and we will ensure that

the Netherlands will take the lead in climatgions.This is realised by holding our business
O2YYdzyAlie G2 | O002dzyt Fo2dzi AT%S| OtAYFGES AYLI OG

By holding Shell to account about its climate impact in the Netherlands and beyond,
Milieudefensie implements the prevailing policy pkamd at the same time, it continues a
decadelong tradition to use all possible means to combat the environmental pollution caused
by the use of fossil fuels such as climate change, acid rain, the deterioration of the ozone layer
and oil pollution in Nigea.

198 Milieudefensie 2016General Policy Plan 20161 H p X
199 Milieudefensie 2016General Policy Plan 20161 H p X
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111.3.1.5 Conclusion

155. Solving and preventing the climate issue and environmental problems in general and
promoting a sustainable society on a global, national, regional and local level, both for present
and future generations, are interests that Milieudefensie defends accotdittggeir articles of
association and in practice, as shown above, and that Milieudefense may therefore consider as
their own interestsWith its legal claims against Shell, Milieudefensie defends these collective
(legal) interests defined in its article$ association. Pursuant to Article 3:305a of the Dutch
Civil Code, Milieudefensie therefore has cause of action against Shell.

11.3.2 THE GREENPEACE NETHERLANDS FOUNDATION

1.3.2.1 A brief history of Greenpeaa@nd Greenpeace Netherlands

156. Greenpeacés an independent, internationally operating environmental campaign network
that fights for a green and peacefubpet. The Greenpeace netwocknsists of 27
independent national/regional Greenpeace organisations and an international coordinating
body, Greenpeace International.

157. As an international movement, Greenpeace has been fighting environmental malpractices
since the 1970s. In the early days, the focus was on American and French nuclear tests. In the
following years, it added whaling, seal huntangd environmental pollution to its key areas.

158. At present, Greenpeace operates in 55 countries. The independent Greenpeace organisations
bring largescale environmental problems to the public attention in a pdoient manner by
openly confronting big ensdnmental polluters.

159. The Greenpeace Netherlands Foundation (hereinafter referred to as Greenpeace Netherlands)
was set up in Amsterdam in 1979. Greenpeace Netherlands collaborates intensively with all
other Greenpeace organisations. They coordinate thebstantive policies, just like financial
affairs, but they are otherwise autonomous.

160. GreenpeacéNetherlands does not accept gifts from the business community and it does not
accept government subsidies. The Nationale Postcode Loterij donates a substartiant of
money every year and other income mainly originates from donors. In 2017, there were more
GKIFY opnZnnn R2Yy2NBR® ¢KA&a al FS3dzr NRa DNBSy LIS

161. Greenpeace Netherlands employs about 100 people and it has approximately 2,000 volunteers
Its directors are Anna Schoemakers and Joris Thijssen. It has an independeeinooerated
Supervisory Board that consists of Chris Fentener van Vlissingen, Lucille Hegger, Marcel Lebon
and Martine Bosman.

162. Greenpeace Netherlands is a legal entityhivitthe meaning of Article 3:305a of the Dutch Civil
Code.
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e

N.3.22 DNBSYLISIOS bSGKSNIIYRaAaQ 2628500 I O02NRAY3I (2

163. With its legal claims against Shell, Greenpeace Netherlands stands up for the collective (legal)
interests laiddown in its articles of association.

164. DNBSy LIS OS bSUKSNIltyRaQ 202800 Aa RSwhklySR Ay
reads adollows:

1. The object of the foundation ie promote nature conservation

2. Together with supporters, memtmeof staff and alliances, the foundation tries to achieve its
object by, for instance:

ending certain malpractices;

protecting biodiversity in all its manifestations;

stopping climate changepollution and abuse of the earth;

ending allnuclear threats; and

promoting peace and global disarmament and noolence.

organising targeted, nowiolent actions with a view to the future order to help

bring about a fundamental change in the opinions of people and contributing to

biggerecological awareness;

g. collecting funds to support and realise the campaigns;

h. enabling ships to salil;

i.

J-

~0oo0oTp

providing information orally, visually and in writing;
owning and maintaining an agency and undertaking anything else in connection with
the above or deemed conducive to that.
3. The foundation does not aim to make a profit other than required for
keeping a financial reserve that is sufficient for responsible business operations.

165. Fighting global climate change and the global pollution tzatses it, also with a view to the
future, through alliances, is therefore the main reason why Greenpeace Netherlands was
incorporated as a foundation. Article 3 of the articles of association stipulates how Greenpeace
Netherlands aims to achieve this obje

Greenpeace is an independent, international environmental organisation that draws attention to
problems through notwiolent and creative campaigns and that realises solutions that are
SaaSydAalt F2NJ I IANBSY | yR LiSsltokkefistizind Ffraedtdifdidhd ¢ K S
earth in all its diversity.

166. Greenpeace campaigns also show that Greenpeace has been running campaigns for a green
and peaceful future for years now and that it opposes against climate change, polluting
businesses and mmmitted to the transition to green energy.

.3.2.3 DNBSYy LIS 0SQ3 -rebtedadtionsS OKI y3$

167. Greenpeace has been working on climate change for a long time. As far back as 1993,
Greenpeacénternational published a scenario for sustainable developii€ On an

10 Greenpeace Articles of Association (exhibit 013)

" Lazarus 1993 owardsa fossil free energy futur@.1-7 (exhibit 041)
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international level, Greenpeace organisations have run many campaigns to fight climate
change, a number of which are mentioned below.

hyS 2F DNBSyLISIO0SQa FTANRG OF YLIF Adya NBIF NRAyST

where Greenpeacerged members of the government to commit themselves to reducing CO
by 30% before 2008?

In 1992, Greenpeace took action on the last day of the Rio Conference by painting the word
ACT on chimneys across the world to remind government leaders that thep laatually
implement the goals.

In 1993, Greenpeace Netherlands started developing climate and energy campaigns. Global
warming and C@emissions already were on the agenda back tHén.

In 1995, sociologists wrote that Greenpeace played an importaatindiormulating the
problem and in distributing information about climate change among the general ptiblic.

Since 1997, various Greenpeace organisations have been organising expeditions to the North
Pole area, Antarctica, the Alps and the Himalayasderaio document the effects of climate
change. Greenpeace is considered a pioneer in the field of holding visual campaigns about

climate changel YI 3S& adzOK |a YStdAy3a It OASNA KI @S

vulnerable earth that is threatened life consequences of climate charfjg

Greenpeace developed various Energy [R]evolution Scenarios that are often used in the worlds

of science and energ¥he latest version dates from 201%.n these scenarios, Greenpeace
and the German Institute for Spa and Space Travel demonstrated that a completelyfeé®
energy supply by 2050 is technicallyd economically feasible.

In the Netherlands too, Greenpeace Netherlands published many reports aimed at
policymakers and politicians, with substantiatedgddor a more sustainable energy supply. A
number of examples:

a A

- ¢ KS NB L2 Nigduws sfefitricifeitsGeRtrale’in NederlaglR S WOSNBSGSYy Q | 2 2
beeldd OI f Odzf SR G(GKS SEGSNYyLt O2ada 2F O NR 2

and nucleaenergy) which power producers pass on to society and the government. A
special summary was written for social influencers and policymakers of this report.

112
113
114

B. Knappe 1994et geheim van Greenpeadditgeverij Mingus, 1994.
B. Knappe 1994etgeheim van Greenpeadeitgeverij Mingus, 1994
M. Mormont & C. Dasnoy, 199Spurce strategies and mediatizatiohclimate changeEnvironmental Sociology Unit,

Fondation Universitaire Luxembourgeoise, Arlon, Belgium, Media, Culture & Society, Sage, vol-84, p.49

115

J. Doyle 200Picturing the clima(c)tic: Greenpeace and the representational politics of clamaigie communication

juni 2007, University of Brighton, UK, Science as Culture, vol. 16(2);50129

116

Greenpeace 201%Energy [r]evolutiom.1-9 (exhibit 042)

7 sevenster 200Mlieuwe elektriciteitscentrale in Nederland, de vergeten kosten in pekRi(exhibit 043)
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- ¢ KS NB LR Shitingwanide Mdd&landse kolencentralaatschappelijke en
economische efcter RS Y2 y & (i NI i S-fredipdvkr plants taveakteady 2 |
lost half their valug:®

175. Also in recent years (2012018), Greenpeace Netherlands has dedicated itself to avoiding the
disastrous consequences of climate char@eenpeace Netherlanadsmmpaigns for the
reduction of fossil energy such as coal, gas an&ailous Greenpeace organisations have
0SSy OFYLIAIYAYy3I |3IFAYyald {KStf Qi@enpdackdevariEa | y R
studies, lobbies and campaigns in order to encoargsinesses to switch to cleaner energy
generated by the sun, wind and water, for instance.

176. Greenpeace Netherlands has taken a lot of action against climate change. Examples of action
against Shell, oil, palm oil and coal are given below.

A number of ativities targetting Shell

177. In 2015, in collaboration with local NGOs and hurricane victBnsenpeace South East Asia
brought action before the Philippine human rights committee, investigating the responsibility
2F nt1 2F GKS 62 NI RtQdémedtdclinth® dhange ddd its efiicS bl o K Sy
people'® Shell is one of the most prominent businesses in these proceedings.

178. In 2018, Greenpeace Netherlands, Amnesty International, Global Witness, Groninger Bodem
Beweging and Milieudefensie opened apgpSEKA O A G A2y RdzZNAy3I { KSf f Q&
meeting that was held in The Hague. The court cases against Shell around the world were
shown?®and explained in a report for investofs.

179. In 2015, Greenpeace Netherlands collaborated in a global campaigppt&kell from drilling
for oil on the North PoleA lot of campaigns were held and more than eight million citizens

around the world signed the petition addressed to Shell to leave the North Pole &fone.

Activities aimed against oil

180. In 2018, Greenpeace Netherlands organised a campaign to try and stop pension funds and
insurers Nationale Nederlanden and Aegon investing in tar san® She production and
export of tar sand oil accelerate climate change. As the managers of billipessibn funds of
civil servants, teachers and nurses, ABP and PFZW were urged to stop contributing to the
violation of human rights, the destruction of centunid forests and the continued derailment

18 Spring 2016Sluiting van de Nederlandse kolencentrales. Maatschappelijke en economische gffec8s) 22(exhibit

044)

9 Geenpeace 2018: 2 N¥ RQa CANB(G KdzYly NAIKGE Ay@Sadaralrdrzegs Ayiaz 02N
(exhibit 045)

120 Greenpeace 201&ctie bij aandeelhouderdsvergadering Skeethibit 046)

121 Greenpeace 201&eeking justice: the rising tide of court cases against @xaibit 047)

122 Greenpeace 2015 Jaarverslag {2 @xhibit 048)

123 Greenpeace 2018ationale Nederlanden stapt uit Teerzanddgézhibit 049)and Greenpeace 201%egon stapt uit
smerigste olieproductigexhibit 050)
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of the climate. In 2018 and 2019, insurers Nationaldéfanden and Aegon announced they
were going to stop investing in tar sand oil.

181. In 2017, Greenpeace Netherlands laid a meteegy oil pipeline up to the Amsterdam head
office off ING in order to urge the bank to withdraw its loans for the constructidheoDakota
Access pipeline. The construction of this pipeline is planned on the land of a native Sioux clan
and it poses a threat to the environment and the habitability of the area. ING stopped funding
the pipeline'®*

Activities aimed against palm oil

182. Greenpeace International has published more than ten reports about the harmful effects of
non-sustainable palm oil for the climaté’ In the Netherlands, Greenpeace Netherlands
presented these reports to the government and investors such as banks and insurance
companies. The production of palm oil leads to wildfires and deforestation, among other
things. This accelerates climate change.

Activities aimed against coal

183. Greenpeace Netherlands has been campaigning against coal aAiredglower plants for a
very long time now. In 2017, it published a report that mapped out the health damage caused
by the NUON power plant at HemwagAmsterdam. It was part of a collective crowdfunding
campaign during which 42,000 supporters collected 112,000 euros to make a bid on the
polluting NUON power plant. Actions were organised weekly, Greenpeace activists locked
GKSY&aSt @Sa A affick &illphge adiefiseméns ere published in Het Parool
YR mManZnnn WYb!hccCcQ aGA01SNE 6SNB RAaldNIOodzi SR

184. In 2016, Greenpeace Netherlands prevented a ship with a cargo of coal from unloading at
9 aaSy i Qd&iregypdwer pixgt in Eemshaven in Groningen. The two new directors,
Schoemakers and Thijssen, were suspended from a 500 #ogigecable between two
windmills, 10 metres above the wattf.

11.3.2.4 Conclusion

185. According to its articles of associatidbreerpeace Netherlands' objeds to, in collaboration
with others, promote nature conservation, to combat climate change, pollution and abuse of
the earth in order to safeguard a sustainable future, together with other parties. The mission of
Greenpeace Nethéands as part of the independent international environmental campaigning
network, is to draw attention to problems through natiolent and creative campaigns and to
achieve solutions that are vital for a green and peaceful future.

124 Greenpeace 2017 Jaarverslag 2017, @®ibit 051)

Greenpeace 2018 The Final Countdown, Now oeng&vreform the palm oil industry, p. 123 (exhibit 052)
126 Greenpeace Nederland 2017 Jaarverslag 2017, pp. 7 afekhibit 051)
127 Greenpeace Nederland 2016 Jaarverslag 2016, p. 3 gmo@uctie 053)

125
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186. Both as a Dutch entitgnd as part of the global joint venture, Greenpeace Netherlands has for
many years now and also during the past five years, run many campaigns for the sustainability
of Shell and for a reduction in the use and production of fossil fuels. This case &ieElhss in
line with past and present campaigns.

187. With its legal claim against Shell, Greenpeace Netherlands defends these collective (legal)
interests pursuant to its articles of association.

188. Based on the above, Greenpeace Netherlands is of the opihatrit has a cause of action
against Shell pursuant to Article 3:305a of the Dutch Civil Code.

1.3.3 THE FOSSIL FREEFOUNDATION

189. ¢ KS G{ GAOKGAY3 G20 0SP2NRSNAYy3I @Iy RS C2aaArsSt
Free NL, is a legal etytiwithin the meaning of Article 3:305a of the Dutch Civil Code.

190. It follows both from the object defined in the articles of association of Fossil Free NL and the
way in which Fossil Free NL pursues that object, that Fossil Free NL, in filing claims agains
Shell, is dedicated to defending the collective (legal) interests set out in its articles of
association.

111.3.3.1 Avrticles of association

191. The articles of association of 22 March 2016 (exhibit 012) show that Fossil Free NL, with
registered office ilmsterdam, is a foundation with full legal capacffyThe object and the
footing of the foundation are defined as follows in Article 3 (underlining by the lawyer):

! NIAOtS od® hoaSouo

3.1 The foundation has the following object:

To locally, regionally ahnationally promote, protect, support amédalise social, environmental

and economic justice and health for present and future generations by removing the social
legitimacy of coal, oil and gas companies@Gb f t SR aF28aAiAf O2YLI yASagégdo Iy
alternative use of investments and means in order to accelerate the transition to a sustainable
economy based on renewable energy

3.2 The foundation aims to achieve this object by, for example, assuming all possible tasks that
could promote its object. Thayclude:

- Urging public institutions and organisations such as universities, local authorities, insurers,
religious organisations and pension funds to break their financial ties with coal, oil and gas
O2YLI yASa I yR-FiNGSSBO2YS WF2aaAf

- Setting up ad holding campaigns and petitions.

- Building up a strong network of initiators and sharing skills and knowledge by means of training
and workshops.

21908 Gy hLNAOKGAYIQUYy (i ROKECRYAASLE DNDB8OABREIBBIRY I¢ RORO HH Y
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- Conducting research.

- Holding talks with members of staff and the directors of organisations.

- Organisng, holding and taking part in creative (public) campaigns.

- Making clear what the foundation stands for and what it does by actively seeking public debate

and approaching the media.

- Connecting international and local groups in the field of divestment.

- Linking up with international opportunities to reinforce the global divestment movement.

- Organising meetings that serve the object.

-/ 2y Ot dzRAY 3 22Ay 0 @SyddzaNBa FyR LI NIYySNEKALEA KL (
- Developing different activities.

odo ¢KS F2dzyRFGA2y R2Sa&a y20 FAY G2 YI1S LINRPTAGE

11.3.3.2 A brief history of Fossil Free NL

192. The Fossil Free movement has been active in the Netherlands since 2013. It receives direct
support from the globally active NGO 350.org. The object andgiteeof the organisation are
summarised on the website of 350.6f

Gopn dzaSa 2ytAyS OFYLI A3Iyas IANFaaNRB2Ga& 2NBFYAT A
oil and gas projects, take money out of the companies that are heating up the planet, ighd bu
mnmg: Of Sy SySNHe azftdziAzya GKFIG 62N)] F2N HEfo

193. Atrticle 4 of the articles of association of Fossil Free NL explains the relationship between the
foundation and the international Fossil Free movement, and whaeians.

G¢KS F2dzyRIFIGA2Y KFra AGa 2NARAIAYya AyThHsisANR gAYy I Y2
growing network of, for instance, students, civilians and professionals who urge their own local
authorities, universities or pension funds to break tfisancial ties with the fossil fuel industry

(referred to as divestment) in order to tackle climate change and to accelerate the transition to a
sustainable economy with sustainable energy.

This movement forms a part of the global divestment movementithstipported by the

Gopn®2NHE 2NHIyAal A2y ¢KS AYyUSNYylLdGA2yIlf C2aahi
became an international movement that also gained a Dutch branch. The Fossil Free NL
F2dzyRFGA2Y A& |6l NB 8% WERBSKENIRONROGRXOKKBSRCAAA
0SP2NRSNAY I @S0 RN YW & 250 NRG2 6 A GK YR NBELINBA S
GKS 02FNR A& GAllFft F2NJ GKS F2dzyRIGA2Yy dé

194. On 22 March 2016, the Fossil Free NL Foundation was registered in the Netherlands with the
goal of reinforcing the Fossil Free movement with a local, organisational Dasisg the past
few years, the number of people involved in the Fossil Free movehangrown considerably,
from a couple of dozen in 2013 to thousands of supporters and more than 100 actively
involved volunteers.

195. The main object of the foundation is to mobilise people in order to achieve the following in the
Netherlands:
1 that public oganisations break their ties with the fossil industry;

129 350.0rg, websitdexhibit 054)
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1 that the influence of the fossil industry on our society decreases, thereby accelerating
the transition to a sustainable economy and sustainable energy solutions.

111.3.3.3 Activities

196. Below are a nmber of examples of the activities undertaken by Fossil Free NL in the past two

years in light of these key objectives:

1 The ABP Fossil Free campaign, launched in 2014, booked early successes and attracted a
lot of media attention. The ABP pension fund, with more than EUR 334 billion in its
portfolio, was urged to stop investing in the fossil industry. A petition with mioaa t
10,000 signatures and media attention in Tegenlicht and Nieuwsuur prompted the
pension fund to considerably tighten its climate goals. This campaign was followed by
the Parisproof campaign, aimed at all Dutch pension funds, asking them to bring their
investments in line with the Paris Climate Agreement. More than 3,000 pension
participants sent a letter to their pension fund via the Fossil Free website

1 On 02 November 2017, at Pakhuis De Zwijger in Amsterdam, a public meeting was held
o2dzi GaByRSUVKS20f AYIGS ONRaAAAES | Lzt AO F
representatives from the pension sector. That evening, Fossil Free NL launched the so
called Pension Climate Label, which attracted a lot of attention in the financial media
and ABP Fossil Free edeed an extensive reply from the Pension Federation

1 Fossil Free NL published several reports about the investments of ABP in the fossil
industry and it mobilised concerned pension participants on numerous occasions. A
2017 study conducted by the workimgoup ABP Fossil Free, BothEND® Urgewald,
for instance, showed that in 2016, ABP invested about two billion eamrs in the
fossil energy industry than the year before. Based on the information received, also
FTNRY 20§KSNJ FdzyRaz (GKS NBaSI NOREWEng RG&DSt 2 LISF
to find out to what extent the investment portfolios of pension funde ar line with the
GFNBSGa 2F GKS tINR& ! AINBSYSy Ny aRIBNB YIS ga4ac¢
¢tKS KAIKSAG a02NBx WNBlFaz2yloftSQ gta 2001 AyS
F ANRA Odzf G dzNI £ AYRdAZAGNE & b 2Wid SNES AAYRCA 2y T dzy F

1 Fossil Free NL initiated various Dutch campaigns during global clielated
mobilisations. The 2015 Global Divestment Day, including a successful bike parade in
Amsterdam, was one of the first major campaigns. During a global week of carapai
(07-14 May 2017) under the title of Global Divestment Mobilisatfgra wide range of
creative campaigns and activities were organised in a large number of countries on five
continents. In the Netherlands, for instance, visual campaigns were heldcatifierent
universities and three pension funds were visited by their participants. The main theme
andmessagewerét T2 3aAf FdzSta NS I GKAy3a 2F GKS LI
GASa; y206HE

130 Both Ends, Urgewald en FossielVrij 208i@l Dirty, Still Dangerous, the fossil fuel investments of Dutch pension fund

ABP Connecting people for chamg&9 (exhibit 055)
Fossielvrij Het Pensioen Klimaatlabel, 2 november 282/ibit 056)
132 350.0rg, websitdexhibit 054)
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1 For the Netherlands, this week of campaigns ended aMhe Gogh museum with the
LISNF2NXYIFyOS WS5NRL) GKS {KSfftQ 0&°TheKS C2aaif
collective thus drew attention to the negative impact of fossil fuels on a stable living
environment, rendering a humane society impossible. Thiewas widely shared on
social media, resulting in support from thousands of people in the Netherlands and
across the world

i In September 2017, Fossil Free Culture NL again took action, this time it held a
LISNF 2NXY I yOSY WoPIAgam, thetiSshetfekbnySRell &htl thadvarB3bgh
Museum were scrutinised. In August 2018, the Van Gogh Museum decided to terminate
its sponsorship contract with Shell and so did Mauritshuis

i In addition to the Fossil Free Pension campaign and Fossil Free Culture NL, Fossil Free NL
Ffaz2 fFdyOKSR (GKS Cc2aairf CNBS 9RdzOFGA2y OF
2Af FYyR 31L& G 2dzNJ a0OK22f 3 GKADnkd YLI ATy
from Shell and GasTerra. The campaign was started in September 201thesth
called Unmask Shell climate parad&The reason for this Climate Parade was the
DSYSNIGA2y 5Aa020SNJ FSaliAQBl I 6KAOK A& | AYS
fedtival, with free admission for primary school children, is an annual event that is
organised by Shell, among others

1 The Fossil Free Education campaign was launched because companies such as GasTerra
and Shell appeared to provide primary and secondaryadh@ ¢ A GK | 234G 2F Y
education kits that argued that the energy transition is no cause for urgency and that
society will remain dependent on coal, oil and gas for a very long time to come.

1 At the Generation Discover Festival, students involved in IHegs informed visitors of
{KStfQa (GNHzS NRtS Ay GKS Syt t&@eertishe,yaiidizyd
gSQTRI 0221ASaQ OFYLI ATy (KSe KIFIyRSR 2dzi a
{KStfQa GNHzS Ay(SyidAizya oWiKS NBFf {KSffQo

1 The educabn campaign is still going and Fossil Free campaigns around the Generation
Discover Festival were held in 2018 too. The pressure exerted by Fossil Free NL
prompted the Municipality of The Hague to withdraw its annual subsidy to the festival,

40 primary shools have decided to no longer visit the festival and it will no longer be
held in The Hague.

111.3.3.3 Conclusion

197. The above shows that Fossil Free NL is committed, both in its articles of association and in its
activities, in short, to removing the satlegitimacy of coal, oil and gas companies and
(therefore) to promoting the transition of society to a more sustainable economy, based on
renewable energy.

198. From that point of view, it is a logical step for Fossil Free NL to take part in these praseedin
against Shell as a-@baimant, to induce Shell to follow a sustainable course in line with the
Paris Agreement. This serves to protect the social interests which Fossil Free NL aims to defend,

133
134
135

Fossilfreeculture.nl websit®rop the Shel{exhibit 058)
Fossilfreeculture.nl websit8poiled Landscapéexhibit 059)
Fossielvrijonderwijs.nl websitdncover generation discovéexhibit 060)
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according to its articles of associatidrherefore, Fossitree NL is of the opinion that it has
cause of action against Shell pursuant to Article 3:305a of the Dutch Civil Code.

11.3.4 WADDENVERENIGING

199. The Landelijke Vereniging tot behovan de Waddenzee (the Dutch Society for the
Preservation of the Waddenzee, hereinafter referred to as Waddenvereniging) is a legal entity
within the meaning of Article 3:350a of the Dutch Civil Code.

200. It follows from Waddenvereniging's object set outtmarticles of association, discussed below,
and from the way in which Waddenvereniging puts this object in practice, that
Waddenvereniging, with its legal claims against Shell, defends the collective (legal) interests set
out in its articles of associatio

11.3.4.1 Articles of association

201. The articles of association, last amended on 20 June 2017, show that Waddenvereniging is an
association with full legal capaciif The object and means of the society are set out as
follows in Article 3:

Object and reans. Article 3

1. The society aims to preserve, restore and correctly manage nature, landscape and the
environment, as well as the ecological and natural historical values of the W&aderegion,
including but not limited to the northern sea clay area, the West Frisian Islands, the Wadden Sea
and the North Sea as irreplaceable and unique wildlife areas. The society also aims to promote
interest in these areas. In its actions, it assarttee notion that people are part of the ecosystem.

2. It aims to achieve its object by using all appropriate means, including:

- the development, realisation and promotion of activities to protect the ecological, scenic and
cultural and historical valuef@and in the Wadden Sea region and to oppose activities that may
harm that;

- lobbying activities and conducting legal proceedings;

- collecting and distributing information about the Wadden Sea region.

3. The society aims to bring everyone who has amdstén the Wadden Sea region into contact

with each other and to unite them.

nd ¢KS a20ASde FAYa (G2 o6S I OKINRGFIEOES 2NEBFYAAL

11.3.4.2 A brief history of Waddenvereniging and its activities

202. Waddenveraiging was set up in 1965 by a fiftegearold boy who was concerned about
plans to reclaim the Wadden Sea. Fortunately, those plans were wiped off the table but since
then, the association has been dedicating itself to fighting the various threats wigch
Wadden Sea region faced over the years. It drew our attention to major water pollution as
early as the 1970s, for instance. In the 1980s, the association successfully opposed the
reclamation of the onshore salt marshes and in 1999, it secured a bgaextraction
platforms in the Wadden Sea. In 2004, Waddenvereniging won its court case about mechanical
cockle fishing at the European Couirt.

% peed of amendment to the articles of association of Waddenvereniging, last amended on 20 Jufexdi7015)
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203. From the start, Waddenvereniging dedicated itself to education and awareness of the
importance of this area. Fanstance, Waddenvereniging has been providing primary schools
with education kits for a very long time now and every year, it organises excursions to increase
awareness of the importance of the Wadden Sea.

204. In terms of climate change as a threat to WWadden Sea region, Waddenvereniging
cooperated in a number of climate buffer projects in its capacity of member of the Coalitie
Natuurlijke Klimaatbuffers, which it joined in 2008. The Coalitie Natuurlijke Klimaatbuffers is a
coalition of eight nature orgasations that aim to contribute to making the Netherlands
climate-proof by means of climate buffers, that is, areas where natural processes are given
Sy2dzZak aLl 0SS G2 Fftft2¢g GKSY (2 3INRS 6AGK Of AYIl
instance, contrilotes to protecting coastal and delta waters against high fides type of
climate buffer reinforces the primary wateontrol structure by means of a natural sgb of
the coast, such as dune formation with free aeolian sand and natural salt marshedotiat
down waves.

205. ¢ KS Ww5S (G2S12yvyad @y RS 2} RRSyi1S8S3y SSy aitiae3as
report was prepared on the instruction of Waddenvereniging in 281his report
demonstrates that, under the impact of rising sea levels driven by ptdibzate change and
the potential aggravation of the effects thereof as a result of soil subsidence caused by salt and
gas extraction, the Wadden Sea region will be at risk of drowning within theezitury.
Among other things, this report led to Partiantary questions. The findings of the report
about the highly real risk of parts of the Wadden Sea region drowning was then also confirmed
in, for instance, the report prepared on the instruction of the Delta Commissioner (see also
below and in Chapter V2.2 of this summons about this report.)

206. Summarising, over the decades, Waddenvereniging has done its best to contribute to the
preservation and protection of the Wadden Sea region. Waddenvereniging thinks climate
change is a major threat to the presetizan and protection of the Wadden Sea region, which is
why it has an interest in preventing dangerous climate change. From that point of view, it is a
logical step for Waddenvereniging to take part in these proceedings against Shell-as a co
claimant, to iuce Shell to follow a sustainable course in line with the Paris Agreement, which
aims to prevent dangerous climate change.

11.3.4.3 The Wadden Sea region

The ecological importance

207. The Waddersea is the largest tidal system in the world, where natural processes are given free
rein. The region stretches along the coasts of Denmark, Germany and the Netherlands.

208. Because of its globally unique geological and ecological values, the Waddenysealjism9 { / h Q&
World Heritage List. Nowhere else in the world will you find such a dynamic landscape full of
habitats shaped by the wind and tides.

137 Schuttenhelm 2017, De toekomst van de Waddenzeel B(exhibit (61)
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209. The World Heritage site covers almost the entire Wadden Sea of Denmark, Germany and the

Netherlands, a surfacef almost 11,500 square kilometres along a coastal strip of about 500

kilometres.

210. ¢ KS 2| RRSYy {SI Aa O2yaAiARSNBR 2yS 2F (KS

Global biodiversity depends on this area.

Protected status

211. The global importancef the Wadden Sea region is acknowledged in various international

conventions and legislation on a national level.

UNESCO World Heritage

212. The Waddersea has been a world heritage site since 2009. An area has to meet at least one of
the ten selection criteria of UNESCO in order to secure world heritage status. The site meets

three of these criteria from the UNESCO Operational Guidelines*f0G)

Ramsamrea

213. Apart from being acknowledged as a UNESCO World Heritage site, the Wadden Sea is also
protected under other conventions. The Dutch side of the Wadden Sea, for instance, has been

a designated Ramsar area since 1984. The object of the Ramsar con¥gntion

GGKS O2yaSNUIiGA2Y FyR 6A&S dzas8 2F 1ff 468Gt yRa

international cooperation, as a contribution towards achieving sustainable development

GKNRdZAK2dz8P G KS #2NI Ré O

Natura 2000 area

214. The WadderSea and parts of the West Frisian Islands are designated Natura 2000 areas within
the meaning of the 92/43/EEC Directive of the Council of 21 May 1992 pertaining to the

preservation of the natural habitats and wild flora and fauna (Habitat Directivejrend

2009/147/EC Directive of the European Parliament and the Council of 30 November 2009

138 Criterion 77 viii of the OG: Geological processes

Nowhere in the world will you find such a varied and dynamic coastal area of this size that continues to be shaped and
changed by the wind and tides. These natural processes can be experienced on a daily basis. They occur continually

throughout the WadderSea, shaping islands, sandbanks, channels, mudflats, tidal gullies, salt marshes and dunes.

Criterion 77 ix of the OG: Ecological and biological processes
Wadden nature is invaluable proof of the dynamic adjustment of plants, animals and their envirotenggoibal

changes, past and present. The biomass production is one of the highest in the world compared to other, similar coastal

areas and it offers plenty of food for fish, seals and birds.
Criterion 77 x of the OG: Biodiversity

Despite the fact thathie area seems relatively tranquil, the Wadden Sea World Heritage site is the largest wilderness
areas in Europe and one of the most important hotspots of biodiversity in the world. The Wadden Sea is home to over
10,000 plant and animal species. It alsoyplan invaluable role across the borders because the wealth of local species is

crucial for about 12 million migratory birds that use this area as ast@p on their way to their winter or summer
habitats.

139 Ramsar.org websit€he Ramsar Convention atsl inission(exhibit 062)
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pertaining to the preservation of bird numbers (Birds Directive). Natura 2000 is the name of a

I A =2 4 A -

9dzNR LISIY ySig2N] 2F LINRPGSOGSR ddastriBRds NaFuga | NBI a &

2000 as follows:

"Stretching over 18 % of the EU's land area and almost 6 % of its marine territory, it is the largest
coordinated network of protected areas in the world. It offers a haven to Europe's most valuable

and threatened speciesnd habitats:**°

215. The Natura 2000 area is a network of vital growth and resting places for rare and endangered
species, and a number of rare types of habitat that are independently protected. The Natura
2000 network covers all 28 Member States of the EaawpUnion, both on land an at sea. The
aim of the network is to safeguard Europe's most valuable and endangered species and
habitats- included in the Birds and Habitat Directivia the long term.

216. Their protection in the Netherlands is guaranteed by ith@lementation of the Nature
Conservation Act and, additionally, through the direct effect of the Birds and Habitat Directive,
if necessary.

11.3.4.4 Climate change in the Wadden Sea region

217. The current changes to the climate compared to-pr@ustrial levels already affect the
Wadden Sea region. Rises in temperature and rising sea levels are both observed on the Dutch
coast. This is not without consequences, as physical and biotic systémeswWadden Sea
region become imbalanced and they lead to changes to the ecosystem. -Cadlesbstress
factors on the system, changes in temperature, sea level, erosion and sedimentation create a
wide range of changes in the area, all of them differerieims of progress, space and

impact.141

11.3.4.5 Rising temperatures

218. Around the world, the temperature has already risen b§ dgompared to préndustrial levels;
on the Dutch coast, this is as high as@.8\s a result, the water temperature has aisem by
1.5C during the past 25 years and our winters have become milder. This again results in that
the mud on the tidal flats freezes less often and for less time, with the consequence that
certain types of plants and animals develop more, which disttine balance in the ecological
system of the area.

219. It also causes changes in the growth season of certain plant species, so that vegetation on the
soil becomes denser in certain places, which speeds up succession processes and creates
system change%‘f2 An example of such a change is the change in plankton diversity in the
Wadden Sea that has been observed. During the past 40 years, there has been a clear

140
141
142

European Commission websiiatura 2000(exhibit 063)

Philippart 2017 Wadden Sea Quality Status Regortate ecosystemshapter 2.1, p.& (exhibit 064)

Succession is an ecological process during which the compositipecies within a habitat noticeably chang@hkis
change takes place within a certain time period, after which a stable habitat is fo@nedession starts with a number
of pioneer species, after which the system becomes increasingly complex as succession progresses.
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northwards shift of plankton species, as a result of which species that originate from the south
andthat prefer warmer water are increasingly more prevalent in the Dutch Wadden Sea
region. Also, some species have shifted from the Wadden towards the north, which has
changed plankton diversity during the past decades, which affects other species and
ecosygems in the Wadden Sea regié‘ﬁf

220. Climate change causes milder winters and mild winters cause changes to migration processes
of, among others, birds but also fish and other sea organisms. This means that, among other
things, species that naturally occurtire Wadden Sea region are ousted by species that are
not natural to the Wadden Sea region but that manage to spread quickly and that may be
harmful to the ecosystem, the stalled invasive exoticg?

111.3.4.6 Rising sea levels

221. Rising sea levels are aher major consequence of climate change. On a global level, sea levels
have risen by 1.8 mm per year since 18%0.

222. Due to the dynamic character of the Wadden Sea region, the consequences of rising sea levels
differ from location to location. The most sifjnant consequences are coastal erosion and a
change to sand depletion. The tidal areas strongly depend on sediment that originates from
the North Sea and the rivers. Rising sea levels create an imbalance in sand supplies and those
are needed to keep the udflats high enough. This also increases the risk that tidal areas will
drown. Currently, it is the western section of the Wadden Sea mainly that suffers from a lack of

sand supply. If sea levels continue to rise, the mudflats are expected to dréwif’ 148

223. The Delta Committee asked Deltares research agency to study the consequences of rising sea
levels for the Netherlands. The agency drew the following conclusions with regard to the
Wadden Sea region. If sea levels rise by 6 mm per year, the sedimentdalahe western
Wadden Sea region will not adjust fast enough and the tidal arsenal (mudflats, banks and salt
marshes) in this area will decline considerably.

224. In the eastern Wadden Sea region, this will happen when sea levels rise by about 10 mm per
yea. Within the scenario of a temperature rise 0€2 this would mean, according to Deltares,
that the quality of the western Wadden Sea region will start to deteriorate as early as*2050.
Previous studies have pinpointed places in the Wadslea region such as the Vlie, where the
critical drowning limit will be exceeded as early as 2t530.

143 Philippart 2017 Wadden Sea Quality Status Regortate ecosystemshapter 2.2, p.4.1 (exhibit 064)
144 Philippart 2017 Wdden Sea Quality Status Repolimate ecosystemshapter 2.2, p.4.1 (exhibit 064)

M5 KNMI2015¥ bal Wmn YEAYFFGaOSylINA2Qa @22NJ bSRSNI p.4RY t SARNI |

(exhibit 066)

146 Philippart 2017 Wadden Sea Quality StaReportclimate ecosystemshapter 2.1.3, p.4dexhibit 064)

147 Oost 2017, Wadden Sea Quality Status Re@limate Changechapter 2.3, p.14.8 (exhibit 065)

18 Spek 20180ntwikkelingen van de Nederlandse Waddenzee bekkens tot p168a2 (exhibit 067)

% Haasnoot 2018 Deltarebjogelijke gevolgen van versnelde zeespiegelstijging voor het Deltaprogrgreera
verkenningp. 6(exhibit 068)

150 Spek 20180Dntwikkelingen van de Nederlandse Waddenzee bekkens tot 1641 (exhibit 067)
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225. Iftidal areas do, indeed, shrink and if they disappear altogether in time, it would constitute a
loss of an important and unique landscape with an immeradee for, for example,
biodiversity. A deterioration of mudflats and salt marshes, for instance, would result in a
reduction of foraging areas for birds and a reduction of suitable places for young fish to
grow.™

111.3.4.7 Extreme weather conditions

226. S far, the average increase in precipitation measured in the Dutch coastal area between 1910
and 2013 is 25.9%. This may rise by another 15% for every additional degree of warming. An
increase of 9% is expected to result in a drop in salt levels in ther.Walater salinity is an
important factor in the ecological balance of the arda.

227. More precipitation also means the rivers discharge more water. This will affect the migration of
fish, for instance. Studies have also shown that half of the increased-stange level in the
North Sea is the result of atmospheric changes, i.e. climaagd Storms also cause higher
frequencies of flooding on the salt marshes. These areas are vital for a number of summer

birds and certain areas may become less suitable for mussel beds due to air flows. On the other

hand, the Wadden Sea region is alseetiéd by periods of drought. A reduction in rain during

the summer, for instance, as a result of climate change, causes swamps and salt marshes to
shrink. As a result, the size of important nesting grounds and unique landscapes, with a lot of
rare and speial flora and fauna, will shrink>

111.3.4.8 The Wadden Sea area in extreme climate scenarios

228. Climate scenarios in which the Paris targets are not met will jeopardise the future of the
Wadden Sea region. The tempo at which sea levels rise is a detegrfactor in all scenarios.
In the scenario in which sea levels rise by 1.7 metres by 2100, most of the Wadden Sea will

have drowned by then. Erosion of sandbanks and continued deepening of the basins is going so

fast that sand supplies cannot keep up.ekplained before, certain areas will reach the critical
upper limit as early as 2030 if the present course contirgés.

229. With a global rise in temperature of@, the critical speed of rising sea levels (6 and 10 mm per

year) will be reached as early asween 2050 and 2065. This will result in an accelerated loss

of inter-tidal areas->> *°®

31 philippart 2017Wadden Sea Quality Status Repdlimate ecosystemshapter 2.2, p. @1 (exhibit 064)

%2 Oost 2017, Wadden Sea Quality Status Re@imate Changechapter 2.2 p.9.3 and chapter 2.4 p.182 (exhibit 065)
153 Philippart 2017, WaddeS8ea Quality Status Repdtimate ecosystemshapter 2.2, p. @1 (exhibit 064)

1% gpek 2018, Deltare@ntwikkelingen van de Nederlandse Waddenzee bekkens tot p16a1 (exhibit 067)

%% Haasnoot 2018, DeltareMogelijke gevolgen van versnelde zeegplstijging voor het Deltaprogramma, een
verkenning p.6(exhibit 068)

An intertidal area is an area that remains above water during low tide and is submerged during high tide.

o
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111.3.4.9 Conclusion

230. The Waddersea region is an extremely vulnerable area of immense ecological value. It is of
national and international importance to protect the area due to its diverse ecological
functions and high level of biodiversity. Climate change may be disastrous to thifRaseng
water temperatures disturb ecological balances in the system and rising sea levels cause an
imbalance in physical processes. If sea levels continue to rise, the risk of first the western (at a
6-mm annual rise) and then the eastern Wadden Se#&refat a 16mm annual rise) drowning
will be almost unavoidable.

231. This ecological, cultural and historical catastrophe can only be prevented if global warming is
kept to a minimum, i.e. below 1G. In order to protect the interests defended by
Waddenveraiging according to its articles of association, it is therefore important that Shell
starts acting in line with the Paris Agreement so that dangerous climate change can be averted
for the Wadden Sea region (todherefore, Waddenvereniging is of the oipim that it has cause
of action against Shell pursuant to Article 3:305a of the Dutch Civil Code.

11.3.5 THE BOTH ENDS FOUNDATION

232. The Both ENS foundation is a legal entity within the meaning of Article 3:305a of the Dutch
Civil Code.

233. InfollowsfromB G K 9b5{ Q 202S0G &aSaG 2dzi Ay AG& I NIAOTf
from the way in which it puts this object in practice, that the organisation, with its legal claims
against Shell, is defending the collective (legal) interests set out in tiskearof association.
Therefore, Both ENDS is of the opinion that it has cause of action against Shell pursuant to
Article 3:305a of the Dutch Civil Code.

11.3.5.1 Articles of association

234. The articles of association of 20 December 1990, most recamtnded on 09 November
2009, show that Both ENDS, with its registered office in Amsterdam, is a foundation with full
legal capacity’’ The object and fundamentals of the foundation are set out as follows in
Article 2 (emphasis added):

GhoaSoioe

Article 2.

1. The object of the foundation is:

To contribute to and to promote responsible nature and environmental management around the
world and to do anything else directly or indirectly related or conducive to that in the broadest
sense of the word.

2. Among othethings, the foundation aims to achieve its object by:

157 Articles of association of the Both ENDS Foundation of 20 December m&0ded on 09 November 2009 (exhibit
011)
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a. collecting and providing information about policies and activities regarding nature and
environmental management, development cooperation and organisations in that field;

b. actively reinforcing athsupporting organisations thamtegrate nature and environmental

aspects in activities of development cooperation and vice yersa

c. providing assistance in national and international communications, as well as establishing
contact with potential projectinanciers, among others;

d. promoting an active dialogue about matters regarding nature and environmental management
in relation to development cooperation;

e. promoting the exchange of expertise in this field, as well as mediating during the trargfer an
application of this knowledge;

f. giving relevant advice and information.

od ¢KS F2dzyRIFIiGA2Yy R2Sa y20 FAY (2 YF{1S I LNBTFAG

11.3.5.2 A brief history of Both ENDS

235. Both ENDS was created in 1986 by representatives from 15 Dutch environmgyataisations
who at the time were united in the scalled IUCN member contact (International Union for
Conservation of Nature).

236. ¢ KS o0 O13aINRdzyR (2 GKS F2NXIOA2Yy ¢l azx FTANRGE @Z
which was published by the lU@N1980**® This report drew attention to climate change and
the need to protect nature and the environment as a basis for sustainable development.

237. In 1984, on the instruction of the then Ministry of Housing, Spatial Planning and the
Environment, a study v&apublished about NGOs in developing countries that were engaged in
environmental managemenit® This report contained clear recommendations to offer such
NGOs more support and to involve them in development activities. This with a view to the
common groundetween nature and environmental management on the one hand and
development cooperation on the other.

238. The general objective of the organisation that was created on the basis of this is to promote
responsible nature and environmental management (alselation to development
cooperation) on an international level, which includes combating climate change.

239. During its early years, Both ENDS was mainly a service provider, reinforcing the global
environmental movement by directly supporting environmentadidouman rights
organisations in the south in activities for which those organisations were seeking international
support. These organisations often operated in isolation and within a context of political
repression. They also suffered from a lack of infation, financial support and solidarity from
traditional development organisations. Both ENDS mainly focused on providing information
and it helped organisations in the south to find financial support. Both ENDS also brought

158 JUCNUNEPWWF 1980World Conservation Strategy, Living Resource Conservation for Sustainable Development

Prepared by the International Union for Conservation of Nature and Natural Resources (IUCN) with #e advic
cooperation and financial assistance of the United Nations Environment Programme (UNEP) and the World Wildlife
Fund (WWF) 1988ttps://portals.iucn.org/library/stes/library/files/documents/WC®04.pdf

Environmental NGOs in Developing Countries, drs. H.P. van der Wulp (editor), a publication of the Ministry of Housing,
Spatial Planning and the Environment, The Hague, ISBN: 90 346 0485 3; 1985
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organisations into contact witbach other by helping to set up regional and international
networks for the exchange of knowledge and experience.

240. h@SNJ GKS @SINBRZ .204K 9b5{Q FAStR 2F | OGAQGAGES
organisations, Both ENDS holds policymakers and asisgincluding Shell) on a local,
national and international level to account with regard to their policies and operating activities
that cause problems for people and the environment, particularly in developing countries.
Given the subject of the proceat)s, below, we mainly discuss the activities that relate to
promoting a good climate policy and fighting (the consequences of) the extraction of fossil
fuels.

111.3.5.3 Activities

241. Fighting climate change and the influence of the climate policy andrimglthe consequences
of) the extraction of fossil fuels is a key theme in the activities of Both ENDS. The extraction of
fossil fuels and climate change caused by that seriously affect nature and the environment
across the globe and, in the first instanitemainly affects the poorest and most vulnerable
IANRdzLJA YR O2dzyiNAS&E Ay GKS WISYySNIt az2dzikKQo |
consequencelgo, while they themselves hardly contributed to-ft

242. The extraction of fossil fuels hits local communiiiegleveloping countries twold. First, the
consequences of climate change, the main cause of which is the use of fossil fuel products, are
disproportionally faireaching for people in developing countries. Second, the extraction
affects ecosystems ongrand scale, as a result of which the means of support of local
populations are seriously affected; water wells are extremely contaminated and agriculture or
fishing is seriously hampered.

243. The negative effects of the extraction of oil and gas and thegsefithe extensive climate
policy- both in terms of adaptation and mitigatiorhave been playing a central role in Both
9b5{Q FOUGAGAGASA F2NI I t2y3 GAYS y246d ¢KS F2dz
Oilwatch in Ecuador as early as 1995, fetance. Together with partner organisations, it
pleaded with international financial institutions such as the World Bank for investments in
NEySslotS SySNHE &42dNDS&d 2AGKAY GKIG O2yGSEG:
Change, WorldBank BrNAH& t 2f A QY WKS{i2NARO @a wSlIftAdGe Qo

244. At present, Both ENDS tries to reverse the downward climate spiral in several ways.

160 QuirinSchiermeier, Nature, 20 April 2018lear signs of global warming will hit poorer countries first

https://www.nature.com/articles/d41586018-048542

181 3. Friedrich 11 april 201%:KA a4 LY GSNI OG0 A GS / KIE NI 9ELX I A yGhagRINE RQa ¢2LJ mn
https://www.wri.org/blog/2017/04/interactive-chartexplainsworldstop-10-emitters-and-how-theyve-changed

162 Tellam, jul2000:Fuel for Change, World Bank Energy Policy: Rhetoric vs REdlitBooks Ltd,
https://press.uchicago.edu/ucp/books/book/distributed/F/bo20849501.html
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Call to stop investing in the fossil sector

Both ENDS urges governments, the financial sector and private parties tmgtsging in the

fossil fuel sector and the supporting transport and infrastructure companies that build gas
pipelines, oil ports and coal ships. Both ENDS is asking them to do so, so that fossil fuels and
CQ emissions are systematically phased out inoadance with the Paris climate target. It
operates both independently and in international networks of social organisations such as the
Climate Action Network (CAN) and Big Shift Gl5Bal.

Via these and other international networkéit puts pressure on ternational financial
institutions such as the World Bank. Following years of external pressure, at the end of 2017,
the World Bank announced that it was going to end financing activities relating to the
exploration and extraction of oil and gas after 2319

Both ENDS also holds the Dutch government to account for its responsibility to bring the export
credit insurance policy in line with the Paris climate target. Studies have shown thdhirds
of the value of all export credit insurances are relateddssil fuel projects®

Pension funds such as the ABP are also approached by Both ENDS, along with other
organisations such as Milieudefensie, Fossielvrij and local organisations in developing countries
that experience negative effects from projects ofgstly western) companies in which pension
funds invest®’

Together with Milieudefensie, Both ENDS recently conducted research that shows that trade
treaties form an obstacle for the energy transition. This report demonstrates how Shell started

an ISDS caginvestorstate dispute settlement) against the Philippines via a trade tr&4ty.

Collaboration with local groups to stop fossil fuel projects

Both ENDS, in collaboration with local, national and international organisations, is active in

various countms to map out the social and environmental consequences of fossil extraction

and to prevent and limit this to the greatest possible extent (Shell is also one of the parties

often held to account). Examples of this collaboration include:

1 the Movement for tle Survival of the Ogoni People (MOSOP) in Nigeria in connection
with the oil contamination caused by the extraction and transport of oil by Shell;

1 the Russian Sakhalin Environment Watch in the coastal area of the island of Sakhalin, in
connection with theextraction of natural gas by Shell;

183 Climae Action Networlc website (exhibit 069)and The Big Shift Website(exhibit 070)

164
165

Both ENDS uitdraai website, overview international netwdebshibit 071)
World Bank Press Release 12 december 20tt@s://www.worldbank.org/en/news/presselease/2017/12/12/world

bankgroup-announcementsat-one-planetsummit

186 Both ENDS 201Towards Paris Proof Export Suppmit-4 (exhibit 072)

167 Both ENDS 9 mei 2018BP Belooft Groen maar houdt vast aan Fogsigdibit 073) Both ENDS 9 mei 20$8ll Dirty,
still Dangerougexhibit 055)

168 \/erbeek 2018Bescherming voor Klimaatvervuilgrd-5 (exhibit 074)
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1 local organisations in Mozambique in connection with the potential extraction of gas in
the northern province of Cabo Delgado. Many governrdedtand private parties,
including Shell, are involved in this potentiallgerdlargest gas field in the world.

251. Both ENDS has also been closely involved in setting up the international Oilwatch network
(previously referred to under Activities) and it stood at the cradle of setting up a large network
in central and eastern Europanited in CEE Bankwatch. Among other things, this network
conducts research into oil and gas projects such as the Southern Gas C8Fridor.

Both ENDS supports local climate adaptation initiatives

252. Even if global warming is limited to 305 theconsequences for developing countries will be
significant. That is why Both ENDS supports promising and feasible local initiatives, for
instance, to make degraded land in regions hit by the consequences of climate change green
and fertile agairt’® Specifieexamples include Rich Foretand Analog Forestry? Both ENDS
wants to convince policymakers of the potential of existing and recovered forests as sources of
food and income, as regulators of water and air quality and as buffers against climate change
sothat encouraging this form of agriculture becomes a normal subject in future policies.

253. Another example is Farmer Managed Natural Regeneration, or Regréétidesertification of
the Sahel is stopped by allowing native plants to grow that will come up given the
opportunity, making the soil fertile and productive again. Within that context, Both ENDS also
scrutinizes the international Green Climate Fund (GCF), the largest climate fund in the world.
Both ENDS uses various means to try and ensure thaeyiwom this fund ends up with those
for whom it is intended, namely the people hit hardest by climate change and who actively
have to arm themselves against @among other things, by protecting their natural living
environment and by adapting to changigircumstances’*

11.3.5.4 Conclusion

254. In view of the above, it is a logical step for Both ENDS to take part in these proceedings against
Shell as a colaimant, with the aim of inducing Shell to follow a sustainable course in line with
the ParisAgreement. This serves to protect the social interests which Both ENDS aims to
protect, according to its articles of association.

255. In the thirty years that Both ENDS and partner organisations throughout the world pleaded and
fought for climate action, it &s found that nothing has changed in the daily business of the
F2aaAf AYRdAZAGNE® 22NBS adGAfftI gAGK (2RI &Qa
everything it can t@bstructpositive changes. Extracting and combusting fossil fuels is the

189 BachevaMicGrath 2015 CEE Bankwatch Netwdtipe Dreams.1-7 (exhibit 075)

7% BothENDS.org websiRegreeningexhibit 076)

"1 Both ENDS.org websitRjch Forests, making a living under the canmiyé (exhibit 077)
172 Both ENDS.org websitanalog Forestryexhibit 078)

173 Both ENDS.org websitBegreeningexhibit 076)

17 Both ENDS.org websit€reen Climate Fur(@xhibit 079)
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main @use of climate change and still, these activities are not phased out and replaced with
sustainable alternatives. The fossil fuel sector is still hardly restricted in the search for new oil
and gas fields. To make matters worse, the sector benefits frbkanals of (financial)

government support and it does not have to give account for its part in global warming. In the
meantime, Both ENDS has noticed that nature and the environment are being affected and
that larger and larger groups of people are sufigrirom the consequences of global warming,
to such an extent that living has become virtually impossible. Therefore, Both ENDS is of the
opinion that it has a cause of action against Shell pursuant to Article 3:305a of the Dutch Civil
Code.

1.3.6 VEREMGING JONGEREN MILIEU ACYIBENG FRIENDS OF THE EARTH
ASSOCIATION)

256. The Vereniging Jongeren Milieu Actief (Young Friends of the Earth association / JMA) is a legal
entity within the meaning of Article 3:305a of the Dutch Civil Code.

257. It follows bothfrom the object set forth in its articles of associatiadiscussed belowand
from the way in which it implements this object, that IMA, with its legal claims against Shell,

defends the collective (legal) interests set out in its articles of association

11.3.6.1 Articles of association

258. The articles of association of 20 December 2010 show that JMA is an association with full legal
capacity”® The object and the means of the association are set forth as follows in Article 4:

Article 3- Object- Basis

1. The object of the association is to seek a better environment by:

a) giving young people a place where they can work on sustainability in their own way;

b) actively working on promoting sustainability;

c) offering alternatives for a more environmentdtiendly life;

2. The association aims to achieve its object by:

a) running campaigns and organising activities in the broadest sense of the word, for and by
young people;

b) using all legitimate means that are conducive to or required for its object.

111.3.6.2 A brief history of JIMA

259. JMA was incorporated in 1990 by Environmental Hygiene students at Wageningen Agricultural
University with the purport of pursuing a better environment, as set out in Article 4 of its
articles of association. As the nameggests, JMA is an association by and for young people,
aged between 16 and 28. JMA works closely with Milieudefensie, on the basis of a
collaboration protocol.

5 Articles of association of Jongeren Milieu Actief / Young Friends of the Earth NL, 2(bBe28d0(exhibit 014)
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111.3.6.3 Activities

260. JMA operates on a nationahdan international level. For instance, JMA forms a part of the
international Young Friends of the Earth Europe joint venture and in that capacity, it has
contributed to various international campaigns. One example is that IMA, as part of a
Norwegian campan of a sister organisation aimed at stopping mine waste dumping on the
Lofoten, put pressure on the Norwegian embassy in the Netherlands.

261. Inthe Netherlands, JMA has contributed to a better environment in various ways, by mobilising
young people and givihem the means to take action themselv€3ne example is the
W{dAGFAYIl 0f S "@HctzMA érfd 20/othér iiBth argarisations concluded with a
majority of the Lower House on 14 October 2014. The decision was made to conduct research
into a new sipport framework to encourage sustainability in education.

262. ! &aS02yR SEI YLX S A & Whch iCiew apnmihipblifical goutl | Yy A TS a i
organisations in Amsterdam and Rotterdam, among other things, to redugerfi€sions and
fight climate changeThe goals of this manifesto include the reduction of €fissions,
creating more space for cyclists and pedestrians and encouraging the use of shared cars and
emissionfree delivery services. The parent parties of the political youth organisations éavolv
have adopted some of the points of the Mobility Manifest under the leadership of IMA.

263. JMA also works on fighting climate change and promoting sustainability and a clean
environment in other way2. A (0 K Y #i K{SS 344 dzBnipyligh M Mtried to createmore
sustainable living environment for students in student housing, with, among other things, a
focus on housing that is more energjficient and the promotion of sustainable energy.
Students were encouraged and involved by means of a competitionni@ aip with
sustainable solutions, a sustainable trip to Norway being first prize. During this campaign, JMA
FYR . Sg2ySNE2OSNI S3 Y2SLISt { {1 o60GSylFyiaQ NBLINJ
Tilburg, Amersfoort, Groningen, Maastricht) entered intdsalvith housing associations and
local politicians about the options to make student housing sustainable.

264. 5dzNA y3 (G KS PproydtSIMA and studlenty 8ged for food in canteens at
secondary schools to be more sustainable, clirfaendly and halthier. As a result of this,
various schools in the Netherlands structurally improved their food, such as the Caland Lyceum
in Amsterdam and the Bernard Lieve Goedschool in Maastricht.

176
177
178

Website Groene Generatl@uurzaamheid in het onderwijexhibit 080)

Amsterdams MobiliteitsmanifesOctober 2017 an&otterdams Mobiliteitsmanifes1 February 201@xhibit 081)
JMA.org websiteAbout uswith references taKoelestudenter{exhibit 082)

179 JMA.org websiteAbout uswith references to Green Canteéexhibit 082)
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111.3.6.4 Conclusion

265.

.3.7

266.

267.

For the JMA Association, combating climatarie is an important subject in its pursuit of a
better environment. Considering the object set forth its articles of association, taking Shell to
court to challenge it on its responsibility to contribute adequately to the fight against
dangerous climatelmange serves to protect the social interests which JMA aims to protect
according to its articles of associatidrherefore, JMA is of the opinion that it has a cause of
action against Shell pursuant to Article 3:305a of the Dutch Civil Code.

THEACTION AID FOUNDATION

The ActionAid foundation (hereinafter referred to as ActionAid) is a legal entity within the
meaning of Article 3:305a of the Dutch Civil Code.

LG F2ff26a 020K FNRY ! OGA2Yy! ARQa >éedd8owi aSi
and the way in which it implements this object, that the organisation, with its legal claims

against Shell, is committed to the collective (legal) interests set forth in its articles of

association.

1.3.7.1 Articles of association

268. The articles of association, most recently amended on 22 August 2014, show that ActionAid is a

foundation with full legal capacity’ The object and the basis of the foundation are set forth as
follows in Article 2:

Article 2.

1. The object of the foundation is:

9 Tocontribute to combating poverty and injustice in the world. Africa receives special attention
in that respect.

f  ¢2 ONBFIGS g NBySaa loz2dzi YR AYLNRGAY3I (KS
reasons of poverty and injustice.

1 To encourage palymakers to realise changes in order to guarantee the rights of vulnerable
and poor people.

91 To reinforce the capacity of organisations and movements that dedicate themselves to the
rights of the vulnerable and excluded population in order to combat theesaand consequences

of poverty and injustice.

1 To raise funds in order to achieve the objectives set out above.

2. The foundation does not aim to make profits.

11.3.7.2 A brief history of ActionAid

269. ActionAid originates from the NiZ#he Netherlands Institute for Southern Africa. The NiZA

was set up in 1997 after three organisations had joined forces, namely the Institute for
Southern Africa (formerly known as the AAjpartheid Movement), the Eduardo Mondlane

180

Articles of association of the ActionAid foundation, 22 August 2014 (exhibit 010)
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Foundation and the Comittee for Southern Africa. Each of them has a long service record
when it comes to fighting apartheid and its solidarity with the population of southern Africa.

270. After the abolition of apartheid, NiZA gradually shifted its focus to a fairer distributitreof
proceeds from natural resources in S8hhara Africa. In 2007, it joined forces with ActionAid
International, until NiZA was officially renamed ActionAid in 2012.

271. ActionAid International has been operating as a democratic federation since 02 Juhar&D0
it is active in more than 2,000 communities and in more than 100 alliances and networks

across the worldActionAid Netherlands forms a part of the federation.

11.3.7.3 Activities

272. ActionAidhelps people in developing countries to stand up for their rights. In more than 45
countries, the organisation works side by side with advocates for a better World.

273. ActionAid tackles the underlying causes of poverty and injustice. The foundation wants t
tackle imbalanced power relations that maintain an unfair policy. It listens to what people
really need and it supports local partners to implement their plans for change. The
F2dzy RIFGA2y Q& 26y ARSFa FyR (KS Lo&2AciorAida a2 f dzi .
offers direct assistance, information and training and it brings people together in cooperatives
and action groups. The organisation helps them to urge the government and the business
community to protect and respect human rights. It is stesl by supporters and campaigners
from around the world. The foundation highlights successful local initiatives and alternative
solutions and it runs global campaigns for structural change.

274. ActionAid also wants people in developing countries to bensf@fy G KSA NJ O2 dzy G NA S & |
it does not want them to be disproportionally disadvantaged by the consequences of the
extraction of raw materials. It achieves this by informing and training the local population so
that they can defend and claim their righ It also investigates mining companies and holds
GKSY G2 F002dzyd AT GKS@& FILAf (G2 20aSNBS GKS f
the environment and taxes.

275. From its basis in the Netherlands, ActionAid holds talks with companies thaigae raw
materials to make sure they only use raw materials that are mined correctly. Together with
locals, ActionAid dedicates itself to fair mining that does not involve a polluted living
environment, conflict and poverty but that creates welfare foe tlhcal population.

276. ActionAid also urges the government to pursue a policy in which the consent from surrounding
O2YYdzyAGASaE F2NJ I YAYAy3d LINRP2SO0 A& LINPLISNI @
Fairphone, was launched in 2010 and wagwmuced by ActionAid. The aim was to use more
recyclable or renewable raw materials in the production process that are extracted according

181 Actionaid.org websit&Vho we arglexhibit 083)
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to sustainable methods and under better working conditions. It is now an independent
company with more than 100,000 custers.

ActionAidconsiders climate change one of the biggest problems of this era. Apart from being a
threat to nature and the environment, it also affects more and more people through climate
related disasters such as droughts, hurricanes and floodingvery poorest, in particular, will
notice the impact because they are less able to defend themselves. Also, in many southern
countries, there are no social security programmes to cover the damage suffered by the
population.

The majority of greenhouse gasare emitted by industrialised countries such as the
Netherlands. International agreements about climate change are, therefore, based on the fact
that they have to bear most of the responsibility and the costs for mitigatdiraround the

world, the faundation supports the growing movement that dedicates itself to climate justice.

The ActionAid federation has been working on the theme of climate change for years now. In

' OGA2Y! ARQA ySg Ay i 088 and theeAétlordAiN&thenahds Sratégy, T2 NJ H 1 |
the climate is regarded as one of the four themed prioritf&sr { G NJ 6 SIA O t NA 2 NRA (& ¢
NEFR&Y a{iNBy3IGKSy NBartASyH t A0St AK22R& | yR

On an international level, ActionAid, as an NGO, is a magepin the climate

negotiations'4 1%

ActionAidon its own and together with other organisations such as CLARA (Climate Land
Ambition and Rights Alliance) has published various reports about how climate change affects

society. Some of them were also presented at successive climate summits stiéH®3s%®
189 190

In the Netherlands, ActionAid Netherlands draws attention to the impact of climate change in
developing countries and the role of the Dutch government and businesses in the fight against
climate change. It also devotes itself to an honest enénaysition where the focus is on

human rights. Furthermore, climajgroof agriculture has been a key theme for the

organisation for a considerable time ndt.'%?

182 Actionaid.nlwebsite, Strategy 20172028p. 1-16 (exhibit 084)
183 Actionaid.nl websiteStrategy 20172028p. 12(exhibit 084)
184 Actionaid.nl website, OG A 2y ! A RQa -pimaatandethyinddidgeexiitl 085)b
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186
187

Actionaid.nl websiteln actie vooiClimate Justice bij Klimaattop in Bof@xhibit 086)

Actionaid.org websiteQn the Brinlp.1-8 (exhibit 087)
Actionaid internationallnto unknown territoryp.1-3 (exhibit 088)

188 Actionaid, Care and WW&iobal Goal on Adaptation: From Concept tacicep.1-5 (exhibit 089)

189
190
191
192

Actionaid, Care and WWEoss and Damage, Climate Reality in the 21st Ceptl4 (exhibit 090)
Actionaid,Hotter Planet, Humanitarian Crigsl-3 (exhibit 091)

Actionaid, websitel_andrechten zijn een cruciaplossing voor klimaatveranderirfgxhibit 092)
Actionaid, websitdBenodigde actie op klimaat is haalbaar met genoeg politieke n@dubit 093)
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283. In the runup to the Climate Summit in Bonn on 03 November 2017, Actiori? and Vice
Versa magazine used special tactics to draw attention to deafiair energy*® During a se
OF f £ SR oz thefport@Niizateidan®, the organisations showed how the electricity
that comes from our power points does not only threatie climate but it also has a
devastating impact on people and the environment in Colombia and South Africa. Women
Affected by Mining United in Action (WAMUA), a partner organisation of ActionAid, explained
that human rights violations that take placefaraway places are caused by activities in the
Netherlands.

11.3.7.4 Conclusion

284. Considering the above, it is a logical step for ActionAid to take part in these proceedings
against Shell as a-@baimaint, with the aim of inducing Shell to follow a sisable course in
line with the Paris Agreement. This serves to protect the social interests which ActionAid aims
to protect, according to its articles of associatidinerefore, ActionAid is of the opinion that it
has cause of action against Shell purguarArticle 3:305a of the Dutch Civil Code.

1.4 THE CLAIMING NGOs CAN DEFEND THE INTERESTS OF FUTURE GENERATIONS

285. In the Urgenda case, the court of appeal made it clear that claims for a ban on excessive
emissions and an order to take measureptevent those emissions are already admissible
insofar as an NGO stands up for the interests of the present generation of Dutch people.
According to the court of appedl A G A a3 | FGSNI I ff3X dzy NBaSNIWSRf @
of Dutch people, péicularly but not exclusively the younger generation, will during their lives
be faced with the negative consequences of climate change if global emissions of greenhouse
3FaSa FNB y20 "LINPLISNI @ NBRdAzOSR®E o

286. As this case is not only about current climatey¢fS A Y LI OGasx odzi Ffaz | 062«
present actions have serious consequences for the human living environment in the second
half of this century (and beyond), the claiming NGOs want to emphasise that they fight against
climate change, for the environemt, human rights, ecological and natural and historical values
and other social goals set forth in their articles of association not only to protect present
generations but also to protect future generations.

287. In addition, Milieudefensie and Fossil Frde &liso specifically include in their articles of
F3a20Al A2y GKI G 0K Sdurelgdnérations Od! WA OKSA Ay i SWNB &
respective articles of association). The fact that the other claiming NGOs intend to stand up for
future geneations follows from the fact that their articles of association and activities show
that with their activities against climate change and in favour of nature protection, they seek a
sustainable society.

198 ActionAid Jaarverslag 2017 711620 (exhibit 094)
194 Exker 2017, NOS/ilieuclubs eisen stop op hagldn steenkoolexhibit 095)
%5 Court of appeal, The Hague 09 October 2018, paragraph 37, ECLI:NL:GDHA:2018:2591
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Environmental protection and seeking a sustainaaleiety by their nature mean that it
involves the interests of both present and future generations. This also follows from the
globally accepted definition of sustainability used by the United Nati¢ims UN World
Commission on Environment and Developrmein their 1987 report Our Common Future. This
definition reads as follows:

G{dzadlAyrotS RS@St2LISyd Aa RS@OSt2LSyld GKFIG YS
O2YLINRYAAAY3A GKS FoAftAdGe 2F FdzidzNBE ISYSNI A2y a

In other words society can be sustainable only when you weigh up the interests of not only
the present generation but those of future generations too so that they can continue to enjoy
a healthy living environment and sufficient resources in order to live a digniféed lif

This intergenerational aspect of sustainability has already been acknowledged in international
conventions, during the formation of (climate) legislation and by various courts.

The Charter of Fundamental Rights of the European Union states fordéastan

GiKS Syez2evSyi ¥

2 GKS&8S NARIKGEA AyOfdzRSa NBalLkRya
o0SAy3as Kdzykty az20Aas8d%

YR TFdzidzNBE 3ISYSNI GA2yadé
The Aarhus Convention, for instance, states this:

at!taz2 FOly2e6ft SRIAAY I ( Kk id an@@ioNdest yhét is KpprapriaieKds NA 3 K (
his or her health and wellleing and has the duty, both individually and collectively, to protect and
AYLINRGS GKS SYyO@ANRYYSyid Ay (KS RydsSNBad 2F LINBa

And the UN Climate Conventiotates the following:

G¢KS t I NIASAE aK2z2dzZ R LINRGSOO GKS OfAYIFGS &aeaidsSy
2F KdzYH'§ 1Ay Ro¢

In the Netherlands, the court of The Hague, in its ruling of 02 May 2011
(ECLI:NL:RBSGR:2001:AB1369), also arguealitisagint to Article 3:305a of the Dutch Civil
Code, it is also possible to stand up for the rights and interests of future generations in court
by considering the following:

G¢KS AYyGiSNBald oKAOK GKS Of FAYIl yiactthayaroinE SaS LINE O
2030 too, the people of the Netherlands (whom the claimants say they represent) ... should be

able to meet their energy needs. This (propdaty) interest is, as the parties do not dispute the

fact that action needs to be taken now in orde safeguard the energy supply in the long term,
AdzFFAOASyGEt e aLISOAFAO G2 FRYAG GKS OflFAYIFIyGaaq O

196
197
198

See the preamble to the Charter of Fundamental Rights of the European Union
See the peamble of the Aarhus Convention
Article 3.1 of the United Nations Framework Convention on Climate Change 1992, and considerations in the preamble

of the convention(exhibit 096)
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The court of The Hague in the Urgenda case has also, again, emphasised that the terms
sustainabiliy and sustainable society inherently have ingemerational dimensions
(paragraph 4.8).

The claiming NGOs are, therefore, of the opinion that they can stand up for the interests of

future generations in court too. This of great significance in relatothé climate issue

0S0ldzaS a SELXIAYSR StaS6KSNB Ay (KS adzyryzya
what the environment and the human living environment will look like in the 1figetre, in a

couple of decades and in the second half of thistagy (and beyondj?°

CONSULTATIONS WITH SHELL

Pursuant to Article 3:305a of the Dutch Civil Code, a legal entity that wants to bring a legal
claim against another on the basis of Article 3:305a of the Dutch Civil Code is inadmissible if,
given thecircumstances, he has made insufficient effort to achieve the claim by consulting
with the defendant.

In order to fulfil this obligation to consult, Milieudefensie contacted the CEO of Shell, Mr. Ben
van Beurden, by means of a letter dated 04 April 2818his letter could be considered a
summary of this summons. On 12 February 2019, this letter was resent to Shell with an
accompanying lettéf, this time on behalf of all claiming NGOs. This has already been
explained in the introduction to this summons.

Ay2y3d 20KSNJ KAy3ax GKAa fSGG4SNI FNRBY aAf ASdzRSH
activitiesmake a substantial contribution to causing climate change and that they cause great
damage (and will continue to cause damage) to people and the environmemwell as that,
according to Milieudefensie et al. under Dutch law, also with a view that Shell knew of the
climate issue and the gravity thereof as early as the 1980s, Shell has a legal obligation to
prevent this (future) damage to the greatest podsibxtent. As further explained in the letter
this, according to Milieudefensie et al., should mean that Shell will have to adjust its corporate
policy and that it will have to bring it in line with the global objective of preventing dangerous
climate chage that endangers people and the environment. On the basis of the factual and
legal substantiation in the letter, Milieudefensie et al. have asked Shell to reduce,its CO
emissions to net zero by 2050.

Milieudefensie et al. have indicated that they areppg to hold further consultations with
Shell. Shell has not taken up the invitation for further consultations. Shell did, in a letter dated

199

The fact that action needs to be taken now in order to prevent future damage and to safeguard the intéfestse

generations also follows from the precautionary principle to be discussed elsewhere in this summons as part of
sustainable development. Following the 1987 UN report entitled Our Common Future and the subsequent 1992 UN
conference about the Envinment and Development in Rio de Janeitmown as The Earth Summit during which the
UN Climate Convention was also signé#us principle was documented in the Declaration of Rio de Janeiro as part of
sustainable developmenthe precautionary principlas part of sustainable development was also documented in the
UN Climate Convention (Article 3.3.), which convention will also be discussed elsewhere in this summons.

200
201

Letter from Milieudefensie to Royal Dutch Shell, dated 4 april Z2648ibit 017)
Letter from Milieudefensie et al. to Shell, dated 12 February 2019 with enclosure (e@h#it

70



300.

301.

302.

308.

304.

Unofficial translation of the Dutch original

28 May 2018, on behalf of Mr Van Beurden, clarify that it will not comply with the demands

from Milieudefensie andhat it does not feel they have merit either. In its reply, Shell does not

discuss the legal arguments of Milieudefensie, but it does indicate that it has been

FOly26ft SRIAYT (GKS OfAYIFGS A&aadzS F2NJ Y2NB GKIy
objective of the Paris climate agreement. However, Shell is of the opinion that a court is not

the right forum for a discussion about solving the climate issue, the energy transition needed

F2NJ GKFG YR {KStfQa NRft S ahymbérdf beabugesitisk S € SG G S
taking in order to promote the sustainability of the energy transition but it does not discuss

aAf ASdzZRSTSYyaASQa NBLNRIOK GKIG GKS AyGdSyRSR O
far removed from what is needed to makeeoportional contribution to preventing

dangerous climate change.

CKA& LRAAGAZ2Y 2F {KSftf Aa Ay fAYyS AGK LINBOA?Z2

2017,agroup of climated2 y 8 OA 2dza &a K|l NBK2f RSNAR 2F { KSff &adzo
G2 GKS 02FNR 2F {KStf dzyRSNJ 4KS ylIYS cCc2tt2g ¢

strategy in line with the Paris climate target, to also incorporate the necessary emission

reduction targets and to account for this on a regular basis. ThedbmfaShelunanimously

I ROAASR aKFINBK2ft RSNA y20 (2 adzLlll2NI GKAA& &aKI N
may support the targets dhe Paris climate agreement bthat it is not in the (financial)

interest of Shell and its shareholders to lyithe operating activities in line with that

According to the board, this would have to result in a reduction of the fossil activities, whereas

Shell wants texpandits fossil activitie$*®

¢KS AKINBK2f RSNEQ YSSiAy3 lafge rhajodtywaidras BukhSit 6 2 | NR Q
formally and publicly prolonged and confirmed that Shell will not adopt the Paris target in its
corporate policy and that it will not adjust its investment decisions accordingly.

I AAYAL I NI AKI NBK2f{ Resl BgaiRby thd sh@dhaldérs & Follog This ind dzo Y A
Hamy FyR AlG 6108 AAYATINI& FyR F2NXIfte NB2SO0
association on 22 May 20f%'

{KStftQa yS3aIFiABS NBLXe& G2 GKS RSYFYyRA 2F aAfAi
therefore, follows the same repeating pattern and Shell did not want to discuss the matter

with Milieudefensie et al. In the letter of 26 March 2019, Shell pursued its previous negative

reaction of 28 May 2018%

In view of the above, it is clear that the damds of Milieudefensie et al. will not be met, which
is why Milieudefensie et al. have taken the step to summon Shell and to ask the court to
impose the requested action on Shell, all of this for the reasons set out in this summons.

202
203

Shell, 08 March 201 Notice of Annual General MeetidRoyal Dutch Shell plp.7 (exhibit 097)
Shell, 08 March 201 Notice of Annual General MeetigdRoyal Dutch Shell plp.7-8 (exhibit 097)

294 shell, 14 March 2018|otice of Annual General MeetiggRoyal Dutch Shell pic8 (exhibit 098)
25 | etter of Shell to Milieudefensie et al. of 26 March 2019 (exhibit 040)
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M6 THEPRIVATE[ ! La! b¢{Q /! {9 hC !'/¢Lhb o6!'tt9b5L- 10

305. The 17,379 private colaimants have a sufficient personal interest in the claims they
collectively submit with the claiming NGOs. They, therefore, also have a cause of action in their
claims.As clarified in the sumons, dangerous climate change is a global, major threat to,
among other things, the right to life, the right to seliétermination, the right to health and the
right to basic needs such as food, drinking water and housing. The direct and indirect
conseqeences of dangerous climate change for Dutch nationals, extensively discussed in this
summons, are consequences which none of the private claimants can evade and which each
and every one of them will be exposed to on a regular basis. They are of the apiai@hell
does not have the right to drastically change their living environment and render it unsafe and
that Shell has a legal obligation towards them to make a contribution to preventing dangerous
climate change for the reasons set out below.
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IV. IMPORTANT FACTS FROMMATE SCIENCE

306. In this chapter, Milieudefensie et al. will discuss a number of important facts that follow from
climate science. These facts also form the basis for the international agreements made in the
UN Climate Convention of 22 and the Paris Agreement of 2015.

IV.1. GLOBAL WARMING IS CAUSED BY THE USE OF FOSSIL FUELS

307. Global warming is a scientifically established. In its 2013/2014 report, the IPCC, the formal
name of which is the Intergovernmental Panel on Climate Changeinfadter referred to as
the IPCC, has the following to say about this:

dWarming of the climate system is unequivoeaid since the 1950s, many of the observed

changes are unprecedented over decades to millennia. The atmosphere and ocean have warmed,
the amounts of snow and ice have diminished, sea level has risen, and the concentrations of
ANBSYyK2dza s 3 a s ¥ (ewipiadis adgedNB+ a SROD D¢

308. According to the IPCC, global warming is caused by an increase in the levels of greenhouse
gases in the atmosple. This increase of atmospheric greenhouse gases is mainly the result of
the fact that we started combusting fossil fuels (oil, coal and gas) since the industrial
revolution:

G¢KS FGY2EALIKSNAO O2yOSY (NI GA2y & 2 aveiddrelde®ty RA 2 EA
levels unprecedented in at least the last 800,000 y&2aisbon dioxide concentrations have

increased by 40%ince preindustrial timesprimarily from fossil fuel emissioXs®®’ (emphasis

added)

309. There is scientific consensus that we, humeacause global warming by using fossil fuels and
that this causes the climate to change. The IPCC has the following to say about this:

oHuman influence on the climate system is cl&duis is evident from the increasing greenhouse
gas concentrations ithe atmosphere, positive radioactive forcing, observed warming, and
dzy RSNEGF YRAY A 2 FPR@npkasiatidedf | 1S a8 adSYoé

310. Based on these and other findings of the IPCC, the Dutch national institute for strategic policy
analysis in the field of thenvironment, nature and space, the PBL Netherlands Environmental
Assessment Agencilanbureau voor de Leefomgeving (RBbancludes as follows:

GLG KFa 088y LINRPOSY o6882yR | R2doG GKFG GKS SFN
melting and sedevels have been rising since the industrial revolution. It is certain that
concentrations of C{have risen by almost 40% since the start of the industrial revolution. It has

26 |pCC 2013, AR5, WGI, SPM, p.4 (exhibit 099)
27 |pCC 2013, AR5, WGI, SPM, p.11 (exhibit 099)
2% |pCC 2013, AR5, WGI, SPM, p.15 (exhibit 099)

73



311.

312.

313.

314.

V.2

315.

316.

317.

Unofficial translation of the Dutch original

also been established that this rise in,@&@aused by human activitiPhysicsts have told us that
greenhouse gases, including£0 O dza § 3t 5+t 41 NXYAy I oé

The essence of a greenhouse gas such ass@at it retains solar heat on earth, causing the
earth's temperature to rise. According to the IPCC, the effect between theaserof
greenhouse gases and the rise in temperature is virtually lifi€ar.

The more C&(and other greenhouse gases) are emitted into the atmosphere, the higher their
concentrations in the atmosphere. As a result, more solar heat is retained on earingau

the average earth temperature to rise. This global warming subsequently results in climate
change. This has faeaching consequences on global, regional and local levels. They will be
discussed in this case (Chapter VII) on account of the dangeptiseyto human society and

the ecosystems on which we depend.

The climate change (thus) created by people is also referred to as anthropogenic climate
change.

As will be explained in Chapter VIII.2.1.2.b of this summons, Shell has acknowledged since, at
least, the 1980s that the use of fossil fuels causes anthropogenic climate change.

THE EMISSIONS OF, 0O THE ATMOSPHERE CAUSED BY MAN

Since the start of the industrial revolution, human beings have been a new (and historically, a
previously unkown) perpetrator of largescale emissions of greenhouse gases, particularly

CQ. By combusting huge quantities of fossil plant remnants and other organic matehah

is what coal, natural gas and crude oil are, in esserfaaman beings have gainedegt

influence over Cg@roncentrations in the atmosphere. These fossil plant remnants that are now

being combusted as fuel removed gtdm the atmosphere millions of years ago by means of

the photosynthesis process and due to pressure and temperature,itheg turned into
O2yRSY&aSR OIFINb2y O2YLRdzyRa Ay (GKS SINIKYa ONIz
forms a part of the natural carbon cycle on a very long geological time scale.

Because we started combusting these carbon reserves stord iearth about 200 years ago,
O2yOSYUuNI SR OFNDb2y O2YLRdzyRa FNRBY SINIKQa |y
atmosphere in the form of GOANd because this milliongarold carbon, which is stored in

GKS SINIKQa ONHzGZIZ A a,ain8sphérit CEoeneeBiations are risilKgS (0 Y 2
at an unnaturally and unprecedented pace as a direct result of human action.

The fossil fuels found are combusted for the energy that is released during this combustion
process and which is used for, for instanpower generation (the energy sector), to drive

209
t

[ mMn WFydzZaZ NE HamMoX YSY2N}yYyRdzY SydAdft SR 458 ! OKGSNANRBYR

20 |pCC 203, AR5, WGI, H.12, p.1038¢ K S LINJK y O A Ltbrrh waRnildly i® Bthldergistions & gaRd the two
quantities are approximately linearly relatedr  LJ@ni Mo Y S+ NJ £ Ay S+ NJ NBf I GemissioaskK A LI 6 Sl 6 ¢
and peak global meantempedgNBE A& ¢St f Saldl o@EdbtkER Ay (KS fAGSNI GdNBodd
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machines (the industrial sector) or modes of transport (mobility), or to heat rooms (the
developed environment).

318. Other than many other greenhouse gases, the thét is emitted during the combustion of
fossil fuels, cannot be broken down in the atmosphere. Scientists have concluded that it will
take many hundreds of years for some, @@lecules and as much as thousands of years for
others to disappear from the atmosphere but in the meantime, they retaifir tharming
properties.211 Of all C@that is emitted into the atmosphere, on balance, about 50% is
reabsorbed by the oceans and forests within 30 years but due to deforestation and the
warming of the oceans, this percentage is falling. Of the other 50%defdbatmospheric CQ
about 30% will continue to act as greenhouse gases for centuries while about 20% will retain
its warming properties for many millenniuri¥.

319. Due to the longterm atmospheric life of the gas, current &€dncentrations are, as it were, a
sum of all anthropogenic G@missions since the start of the industrial revolution. The
concentrations of C£n the atmosphere today are about 45% higher than-imdustrial levels
and they are still rising every ye&?.

IV.3. THE INCREASINN®NCENTRATIONS OFINAHE ATMOSPHERE

320. Based on measurements carried out in the ice caps on Greenland and Antarctica, which took
hundreds of thousands of years to form, scientists know thatc@@centrations at the start of
the industrial revolution weg about 280 ppm, i.e. out of every 1,000,000 particles in the
atmosphere, 280 consisted of €@uring the 8,000 years prior to the industrial revolution, i.e.
the period after the last ice age (the Holocene), €@ncentrations in the atmosphere have
not been below 260 ppm and not higher than 280 ppm according to the IPCC; that is a
bandwidth of only 20 ppm during an 8,0§@ar period. The IPCC:

G¢KS 02y O0Sy i NI G A, Baf in@efised fibri 2 giddifst8aNvalGe of about 280
ppm to 379 ppm iR005.Atmospheric C&roncentration increased by only 20 ppm over the 8000
8SFNBR LINA2NI 02 AYyRAZBAONRF EATFGA2Yy ¢

321. As the concentrations of G the atmosphere during the 8,000 prior to the industrial
revolution fluctuated between 260 and 280 ppm (the nativariation), the climate has been
reasonably stable during the past 8,000 years. This stable and temperate climate of the past
ynnn &SFNB KF&d ONBIFGSR NBFrazylofte adaqrotsS tAQD
planet's biodiversity. These ecosgsts and biodiversity have optimally adjusted themselves to
G2RFreQa adlrotS OftAYIFG2t23A0Ft OANDdzvaidl yoSa o
them as well.

21 |pCC 2007, AR4, WGI, H.7, p.501 (exhibit 102), IPCC 2013, AR5, WGI, H.6., p.544 and 545 (exhibit 103)

212 |pCC 2007, AR4, WG1, H.7, p.501 (exhibit 102)
13 PBL 14 January 2013, memorandum €8t a5S ! OKGSNANRYR Gty KSG Yt AYlIF GLINROf &
214 |PCC 2007, AR4, WGI, TS, p.25 (exhibit 104)
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In that stable climate of G@oncentrations between 260 and 280 ppm during the past 8,000
8SIFENEX YIyX K2 dzyiArft GKSy é6la | y2YFRAO Kdzyi
agriculture in the form of arable farming and livestock breeding. These food supplies, which

are all tied to ad benefit from the stability of the climate system, have facilitated a global

population of billions of people.

All climatic changes that took place before the industrial revolution, similar to the warmer
periods around 900 AD (when wine was being produoeEngland, for instance) and the

colder periods in the 16and 17" centuries (the time of the wintry scenes depicted in

paintings by the Dutch masters) took place within that bandwidth of 20 ppm (i.e. between 260
and 280 ppm).

Not only was the bandwilth limited to this 20 ppm in the 8,000 years prior to the industrial
revolution, according to the IPCC, that bandwidth was also limited during the past 800,000
years. According to the IPCC, the levels gfi€@e atmosphere during those 800,000 years
never exceeded 300 ppm (the hottest periods) and they never fell below 180 ppm (the ice
ages). This emerged from scientific research on the basis of drillings in the aforementioned
prehistoric ice layers on Greenland and Antarctica.

& CdzNJi K S NJ ouring the gasf 800.Q08 yars pRor to 1750, atmospherigv@@ed from

180 ppm during glacial (cold) up to 300 ppm during interglacial (warm) periods. This is well
SaldlofAaKSR TNRY Ydzf 6°FLIH S A0S O2NB YSIadaNBYSyia
WX B

Gt ad OKIFy3aSa A yicehtratiors dahdeSdidndnedwitiDver@dgh confidence

TNRY LRfF) A0S O02NBaoé

In 2015, the annual average of global,€@ncentrations exceeded a level of 400 ppm for the
first time. In 2019, that figure is 410 ppH i.e. 110 ppm higher than the higties

concentration values of the past 800,000 years. Stronger still, levels are more than 130 ppm
higher than the maximum G®alue of the past 8,000 years, the period during which human
civilisation was able to form.

In a graph, the situation of the past@000 years looks like thf&

215 |pCC 2013, AR5, WGI, H.6, p.468 (exhibit 103)
218 |pCC 2013, AR5, WGI, H.5, p.385 (exhibit 105)

217

Monthly updates of global G®neasurements are puished by, among others, the National Oceanic & Atmospheric

Administration, an agency of the American federal government which is similar to the KNMI in the Netherlands. For
these updates, sebttps://www.esrl.noaa.gov/gmd/ccga/trends/gl_full.htn# print of the website ESRL.noaa.gov is
submitted as exhibit 106

218

Lindsey 2009, National Oceanic & Atmospheric Administration (NOAA) an agency of the American Federal

gouvernment similar tahe the Dutch KNMI. A print of the website Climate.gov is submitted as exhibit 107.
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327. As the graph clearly shows, the speed at and the ultimate extent by which human beings have
changed the chemical composition of the atmosphere since the industrial revolution are
enormous. Climate reconstructions show titlae speed of the current increase in greenhouse
gases may be higher than all known natural climate change of the past 55 milliorfyears.

328. The most telling and worrying comparison may well be that since the 18&0%ind has
added an average of 20 ppm of Q@the atmosphere every decade (see the figure below of
the NOAAY? In other words, every decade since 1980, due to human intervention, CO
concentrations rise by as much as what used to form the maximum alatandwidth during
the 8,000 prior to the industrial revolution. So through the,@@issions it causes, mankind
extraordinarily drastically intervenes with the chemical composition of the atmosphere.

Latest CO, reading 4 1 2 08

February 16, 2019 °

Carbon dioxide concentration at Mauna Loa Observatory
L R D D I D B
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29 Cju 2011, Nature Geoscien&ipw release of fossil carbon during the palaeoesoeene thermal maximurfexhibit

108) en Barras 2015, BBC.cdihen global warming made our World sug®t (exhibit 109)

The National Oceanic & Atmospheric Administration (NOAA) is an agency of the American federal government which is
similar to the KNMI in the Netherlands.
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329. Inits report from 2013/2014, the IPCC expecttivithout new emissiofreducing measures,
we will have reached a level of 450 ppm of,@@d other greenhouse gases (the collective
scientific name for which is Gequivalents or CQeq, see footnoté) by 2030, and that
because of the business as ususé of fossil fuels, this will have reached a level of as much as
750 to 1,300 ppm by 2100.

6. aStAyS a0SyINA2Q& 6a0SylINA2Qa& 6A(GKz2dzi SELX AO
450 parts per million (ppm) G@g. by 2030 and reach &€g. mncentration levels between 750
and more than 1300 ppm G8 lj ® 6 &? HmMn n ®é

330. If the emissions of greenhouse gases continue to develop as they do now, climate scientists
expect global warming of more than@above the préndustrial level during this century
(alone). As things currently stand, the world is, therefore, heading for climate change that is
catastrophic for people and the environmeft.

IV.4. The relationship between fossil fuels, G@nd global warming has been known for more
than 100 years.

331. Acaording to the IPCC, scientists have known for more than 100 years thé €&Qreenhouse
gas and that COn the atmosphere causes additional global warnitfg.

332. As early as 1859, Irish physicist John Tyndall used lab experiments to describe that aghanges i
CQin the atmosphere may explain all of the historical climate change discovered by

geologists*®

333. Based on research and measurements, Svante Arrhenius, a Swedish scientist who was
affiliated with Stockholm University, concluded in 1896 that the laaggte combustion of
fossil fuels (mainly coal in those days) would cause atmosphesicd@@entrations to rise and
that it would result in global warming. As early as 1896, Arrhenius indicated that a 40% rise in
CQ concentrations in the atmosphere coulelld to the melting of ice caps on eafti.

221 Explanation: along with the other gzahouse gases, G® & | f a2 NB FSINNS Ro KiROK A4 @/ yhRa T2 NJ /
equivalent. In that case, the other greenhouse gases such as methane gas have been convertegvialiee€As the
450 ppm eq also includes greenhouse gases such as methane iaddi€Q, the ultimate limit of (only) the
cumulative quantity of COn the atmosphere is, in fact, lower than 450 ppm.

222 |pCC 2013, AR5, WGlIII, SPM, p.8 (exhibit 110)

1Lt/ / wnmoZ ! wpZ 2 DL IBasBline{stenakios, ltidse witid@dgifonrabniitigation mesuit ¥ gldbal
mean surface temperature increases in 2100 from 3.7C to 4.8C comparedito/pRedza G NA | £ f SOSt a vé

2% |PCC 2007, AR4, WGI, H1, p.103 (exhibit 18185 NBIF f Aal A2y GKIFG 9FNIKQa OfAYI @GS
FOY2ALIKSNRAO O2yOSY N} GAz2ya 2F 3JFasSa GGKFEG ONBIFGS | aINBSYyK2

25 |PCC 2007, AR4, WG1, Hkpmn o Y 0 $nE185R, dchrii Tyndall ¢1864) identified through laboratory experiments
OPdP8 GKIFG OKIy3IXLeORYA KKK P82 4NB RAZDSKX @ £t GKS Ydzil GA2y
geologistsrevedh ¢ ¢ &y RFEf Qad ¢2N] Ay 1jdzSaidAzy A& Syidridt SR Why i
FYR 2y G(GKS LKe&aaldlt O2yRhiképhicd Madazihe/aRd Jauinal of Science)dB8622ph K SR A
277 et seq.

26 |pCC 2007, AR4, WGIH1 LJd M n p 6 $hEF03, Svarie Amhenius (1896) followed with a climate prediction
based on greenhouse gases, suggesting that a 40% incredserease in the atmospheric abundance of the tigas
CQ might trigger the glacial advances and retre@ts | NNKSy A dzA Q ¢2N] Ay |jd&adAzy Aa Sy
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334. In the 1930s, British meteorologist Guy Stewart Callendar started collecting data from 150

weather stations across the world and he also started his own measurements. His findings

were that between 1890 and 1916pncentrations of C&£had risen from 290 ppm to 303 ppm

and in 1930 to 310 ppm. Based on his findings, Callendar concluded in 1938 that by using fossil
FdzStaz 6S 6SNBE O2yaARSNIoOfe OKFy3aAy3da GKS Fidyz
exceptionalin terms of geological time scales and that the potential effects of such change

should, therefore, be studied clos&t.

335. In the 1950s, American chemist Charles David Keeling started registesingrié@ntrations in

the atmosphere with a higher degree af@iracy, using better technology. He incorporated his

data into a graph called the Keeling curve which, as indicated by the IPCC, has obtained iconic
status in the world of climate science (the NOAA figure included earlier in this summons shows

the Keelingcurve from the 1960s onward$¥ When Keeling started his measurements in the

1950s, Cexoncentrations were around 315 ppm, in 1980, they were 340 ppm, in 1990, they

were 355 ppm and they have now reached around 410 ppm (2018/2019). From 1978 onwards,

it was possible to use satellites for measurements, which meant we had an additional method

to prepare a picture that covered the entire world. These measurements, which are still
dzLJIRF 6 SR S@SNE RIe&x O2yFANNXSR GKS NBtAlIOoAfAGESR

336. In 1957, oceanographer Professor Roger Revelle and Austrian chemist Hans Suess concluded in

their report that human C@emissions are likely to cause global warming. With their report,

they disproved another scientific theory, namely that the oceansld/absorb most of the

CQ emitted by man. At the time, Revelle and Suess demonstrated that the oceans only absorb
only about 50% of the G@mitted by human beings and that the rest remains in the

atmosphere in the form of greenhouse gas. They also coadltitht the oceans emit some of

the absorbed Cgnto the atmosphere as a result of chemical processes and that these

emissions increase as the ocean's water warm due to global warming. As the earth continues
towarmandasthe G& I (1 dzNJ G A 2 ya 24 1K) RYOCGME QA Sas GKS 2
properties decline and more and more g®mains in the atmosphere in the form of

greenhouse gas”’

O«
N

227

228

229

OFNB2YyAO FOAR Ay GKS FANI dzLl2y GKS GSYLISNI GdzZNB 2F GKS 3ANR
Journal of Science, 1896, Vol 41, p.237 et seq.

IPCC 2007, AR4, WGI, HNL05 (exhibit 111D ® { @ / I £ £ Sy Rl NJ dowbling gf atmosphdic GO2 dzy R & K I
concentration resulted in an increase in the mean global temperature of 2°C, with considerably more warming at the

poles, and linked increasing fossil fuel combustion with arisejh @R A Ga 3IANB Sy K 2 dzaw&haghg SOl ay Ww!
the composition of the atmosphere at a rate which must be very exceptional on the geological time scale, it is natural to

4881 T2NJ GKS LINPoOIoH/S tSTSHROIND A2 T 2aNO KA v [jQIESIayiARdye A a Sy dAdf
cab 2y RAZEARS FyR Alla AyTtdzSyOS ovarelyJoutdd ofthéRapB Q | YR Al g1 2
Meteorological SocietyWol64, p. 223 et seq.

IPCC 2007, AR4, WG13H1 LJdmn n 6 $He Kighacdutacy measubelents of atmospheric &Mentration,

initiated by Charles David Keeling in 1958, constitute the master time series documenting the changing composition of

the atmosphere (Keeling, 1961, 1998). These data have iconic status in climate change science as evidence of the effect
ofhuma/y/ I OGAQGAGASE 2y G(KS OKSYAOIFE O2YLRaAAlGAZY 2F (KS Jt201f
IPCC 2007, AR4, WGI, p105 (exhibit 111)Revelle and Suess (1957) explained why part of the emittgdd30

observed to accumulate in the atmosphere rather than being completélya 2 Nb SR 0 &SedialéSthevOriSdf v & ® £

Revelle and Sues, entitled Carbon Dioxide Exchange Between Atmosphere and Ocean and the Question of an Increase

of Atmospheric CéDuring the Past Decades, published in 1957 In Tellus, Vol 9, p.18 et seq.
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337. The 1957 report by Revelle and Suess made it very clear that during the carbon cycle, the
atmosphere, the ocean$and and the ecosystems all interact and that human emissions of CO
could have a bigger impact on the global climate than was initially thought.

338. The report by Revelle and Sugssved to be the starting shot for the extensive, international
climate studies that were conducted since and which will also be discussed in this summons,
also in light of the research that was conducted by Shell and other businesses in the fossil
sectorsince then.

IV.5 WARMING TO DATE ARELAYS IN THE CLIMAYSTEM

339. The fact that earth warms due to higher concentrations of i@@he atmosphere has been
known for a very long time. It brings up the question of how much the average temperature of
the earth has risen since the start of the industrial revolution as a result of increasjng CO
concentrations.

340. According to the IPC®& date, the average earth temperature has risen by abouiCl.0
(bandwidth 0.8 to 1.) compared to préndustrial levels and global warming at its current
pace will increase by an average of G.2ach decade as a result of historical and current
emissims:

Gl dzyly OGAGAGASE FNB SadAYlFIGSR (2 KI @S Ol dzASR
preA Y RdzZA G NR I £ £ S@Stasx 6AGK || fA1Ste NIy3aS 2F noyg
GFENYAY3 A& OdzZNNByiGfe AyONBRakwascl O hINE RSO RBSRKR
YR 2y32Ay3 SyYyraan2ya 6KAIK O2yFTARSYyOSO o¢

341. Current global warming of € already has an impact on important ecosystems and is felt on all
continents and in all oceans:
Gl dzYly Ay ¥t dzSyO0S KI & o0 Safinosphe sl dé &éan, hyhangésMy A y 3 2
GKS 3t206lt 61 GSNI 00t Sz Ay NBRdzOUGAZ2Yy&a Ay &ayz2g |
recent decades, changes in climate have caused impacts on natural and human systems on all
continents and across the dce/ £ ¢

342. According to the IPCC, climatelated extremes such as heat waves, droughts, floods, cyclones
and wildfires reveal that many human and natural systems are vulnerable to global warming
and its consequences, such as the disruption of food produetimhwater reserves, damage
to the infrastructure and settlements and the deterioration of the lives, health andlvefig
of man:

GLYLI OGa FTNRY NBOSyid OftAYIGS NBfFIGSR SEGNBYSa:x
and wildfires, reveal siginifant vulnerability and exposure of some ecosystems and many human
systems to current climate variability (very high confidence). Impacts of such etigfettd

209/ wnmys Df26lt 2FNYAY3I 2F mope/ {ta LIdc 6SEKAOGAG mMopoO
#1 |pCC 2013, AR5, SYR, pe&hibit 112)
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extremes include alteration of ecosystems, disruption of food production and water supply,
damage to infrastructure and settlements, morbidity and mortality, and consequences for mental
health and human we S A 73 ¢

343. The consequences of global warming to date are, therefore, already significant( for more

information, see Chapter VIl belowisl £ a2 AYLRNIFyd G2 (1y2e6 OGKFG
response to greenhouse gases is delayed, as a result of which global warming and the effects

thereof manifest themselves with a delay too. It takes 30 to 50 years before increased

concentrations of atmosphéar greenhouse gases will reach their full warming effect in the
atmosphere?®*#**2*9t takes even longer (centuries and millenniums) before the full warming

effect is reached in ice masses and deeper oceans, as these elements of the climate system

warm slowesf>®

344. The consequences of this decaldag delay between an increase in atmospherig CO

concentrations and the associated global warming is that the emissions of the past decades
have yet to show their effects. This means that even if €@@centrations were to remain level

I 0 {2 R todcerdratiénk for the remainder of this century, the earth would still warm by
an additional 0.&, according to the IPCC:

G¢KS OfAYIGS aeaitsSy NBaLRyaS (2 GdaberizeNB/ay K2 dza S
inertia, driven mainly by the oceans...The ARehowed that if concentration of greenhouse

gases were held constant at present day level, the Earth surface would still continue to warm by

about 0.6°C over the ZTentury relative to therear 2000. This is the climate commitment to
OdINNBy (i O2yFEByiNIGA2YyE OPDPDPE ¢

345. Together with the warming of € already measured (with a bandwidth between 0.8 and

1.2°C), we, therefore, have to allow for global warming of approximatel\C1(5.4 to 1.&)
compared to the prandustrial levels unless the @€ncentrations were to fall below the
current levels in the next few decades (see also Chapter X3°2.2).

232
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w

234
235

236

237
238
23!

©

IPCC 2013, AR5, WGII, SPMexhibit 113)

Vellinga 2011Hoezo Klimaatveranderingxhibit 114)P. Vellinga is the eauthor of various IPCC chapteost p.51 and

52, he explains the delay and he argues that it will take 30 to 50 years before the average temperature on earth has

adjusted itself to the higher concentrations of greenhouse gases.

Lt// wHwnmoX ! wpX 2DLX | ®omB8DI R@#ERME 6 KAOK YSyidrazya WwWYlye R
Hansen 2004. Hansen is the-aathor of various IPCC chapters and in his publication (exhibit 116), he mentions a delay

of 25 to 50 years (p.http://meteor a.ucsd.edu/cap/pdffiles/Hanse@4-29-05.pdf

The warming of the oceans process, for instance, is extremely slow because, initially, the warming of the atmosphere
2yte gl Nya GKS 20SIyQa adaNFIF 0SSz (upoplayeihentlondyemilsisT G KS 2 0S|
warmth to a deeper layer of water which in its turn emits to an even deeper layer, and so on. Today's emissions,

therefore, will have an impact for centuries to come and cast a very long shadow towards the éuturézY dzt | G A @S

emissios of C@largely determine global mean surface warming by the late 21st century and beyond (see Figure

SPM.10). Most aspects of climate change will persist for many centuries even if emissigrarefs@pped. This

represents a substantial multenturyclimate change commitment created by past, present and future emissions of

CQo® ¢PEC 2013, AR5, WGI, SPM, p.27 (see reference list, exhibit 099)

a!'wné Ad GKS FT0oNB@GAIFIGAZ2Y 2F ! aasSaavySyd wSLRNI nz GKS F2d
IPCC 2013, AR5, WGI, H.12, p.1106 (Exhibit 101):

The fact that Ce&xthat has already been emitted will definitely result in considerable extra global warming in the

following decades and that the climate system has a delayed response of decadesténl €jtis something which

scientists have known for a very long time and which was clearly communicated as early as 1985 andht998lat

climate conference in Villach and Toronto respectively. It is also included in the reports of these conferemces (se

below, in Chapter V.3 and V.4).
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The fact that the emissions of the past decade will create all this additional global warming is
due to the fact that during the past decades saw a lot of the emissions took place after the
industrial revolution. This becomes clear in the figure from the IPCC below:

Global anthropogenic CO, emissions Cumulative CO,
Quantitative information of CH, and N,0 emission time series from 1850 to 1970 is limited emissions
40 T T T T T T T T T T T T T T T T T
35 I Fossil fuels, cement and flaring E 2000 F

Forestry and other land use

1500 -

1000 -

7 500—!

- 0 C 1 1
1750 1750
1970 2011

(GtCO,)

This figure from the IPCC report from 304014 (Synthesis Report, p. U8earlyshows the
amount of C@Qemitted each year since 1850 (on the left) and the totals since 1750 (on the
right) 2° The cumulative quantities of anthropogenic emissions between 1850 and 1950 are
only a fraction of the emission growth since 1950 and, in particslace 1980. So this

emission growth from the early 1980s until today will cause the aforementioned anticipated
further global warming to 1.€ during the coming decades. Global warming will increase even
further if CQ concentrations continue to rise drif due to continuous global G@missions,

they were to stabilise at a level higher than the current 410 ppm.

The IPCC shows that because of the aforementioned delay in the climate system, climate
change will without a doubt have more impact on sociergn under the most stringent
mitigation scenarios, which would necessitate adaptation to the changes yet to come, no
matter what:

G9@Sy (KS Y2ald A0GNAYy3ISYy(d YAGAIFIGAZ2Y STFTF2NIA
next few decades, whichhaSa I RI LIGF 6 A ZY dzyl 92 ARFof S ¢

However, it will be clear that current G@vels, even if the energy transition were to speed up
enormously, will continue to rise as the phasing out of the production and consumption of
fossil fuels has not started yet. Aftall, we cannot just stop using fossil fuels from one day to
the next. This means the transformation from a global society which currently still
predominantly runs on the combustion of fossil energy to a society which will require
alternative sustainablenergy, for the most part, cannot take place in just a couple of years.
During this transition phase to sustainable power supplies, we will, therefore, still have to burn

240 |pcc 2014, AR5, SYR, p. 45 (exhibit 112)
241 |pcC 2014, AR5, WGII, H1 p.14 (exhibit 117)
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more fossil carbon. The additional greenhouse gas emissions associated with that wil
contribute to further global warming.

In other words, in the event of system changes (such as a change to the energy system),
society will experience a similar delay of new input as the delay that is inherent to the climate
system. In literature, thisireferred to as the loeln effect. The result of that is that if highly

strict net emission reductions are not forthcoming, future global warming is likely to (far)
exceed the aforementioned 1®. How much more extensive this global warming will be
depends on the speed of the transformation to an alternative sustainable power supply and,
therefore, on how fast greenhouse gas emissions that are added to existing concentrations in
the atmosphere can be reduced so that the cumulative €@@centrations inhe atmosphere

can stabilise as quickly as possible. As mentioned before, when we continue the current global
emissions trend, we can expect catastrophic global warming®b#more within this century.

For that reason, the speed of the transformationasustainable power supply ultimately
determines the nature and gravity of climate change and, as such, the nature of our future.
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V.  THE ORIGINS OF TNEERNATIONAL CLIMAELICY AND THE UNMATE CONVENTION

352. As climate change caused by the changhg YLI2Z aA G A2y 2F SI NIL,KQa FidYz2a
emissions is a global and, therefore, an international problem, it is obvious that the subject of
WOt AYIGS OKIy3aSQ ¢2dfd R 06S RAAO0OdzaaSR gAGKAY (K

V.1 UNITED NATIONS CONFERENCEHBNHUMAN ENVIRONMENT 1972, STOCKHOLM

353. The first time climate change featured on the agenda of the United Nations was in 1972,
during the UN conference in Stockholm about the human environment (United Nations
Conference on the Human Environment). Duringtttonference, it was decided to set up a
special UN organisation for the issue of climate change and for other international
environmental issues. To implement that decision, the United Nations Environment
Programme, or UNEP, was setzf‘fp.

V.2 UNITEINATIONS WORLD CLIMATE CONFERENCE 1979, GENEVA

354. The first world climate conference was held in Geneva, Switzerland, in 1979. It was organised
by UNEP and another UN organisation, the World Meteorological Organization (WMO). The
conference urged the countrgeof the world to take preventive measures against potential
anthropogenic climate change that could harm the virding of humanity§ 6 2 F2NB aSS | vy
prevent potential mammade changes in climate that might be adverse to the-bihg of
K dzY I Y%A 8héll delegation attended this conferenté.

V.3 UNITED NATIONS WORLD CLIMATE CONFERENCE 1985, VILLACH

355. In 1985, the UNEP and WMO organised a conference in Villach, Austria, in which 29 countries
took part. At the end of this conference, the scientisisconsensus, presented a message to
politicians, saying that as a result of the rising levels gfd@@sed by the growing and
unabated use of fossil fuels, we have to anticipate historically high global warming:

G!a | NB&adz 0 27F (oksSDf geghBdude hasses/ iHis novg bélevey thaNih theA
first half of the next century a rise of global mean temperature could occur which is greater than
Fya AY YI3Qa KAaG2NEE

The statement also explains that continued global warming is unavoidalxet¢cthe
aforementioned delayed effect) on account of historical emissions but that we can still limit
the climate change we have started by taking emissamtucing measures.

2 For the origins of UNEP and the link with the UN Conference in 1972, see Wikepdnldt 118)

243 \WMO 1979Proceedings ohie World climate Conference (WMO) Genev@3February 1979, p. 718xhibit 119)
244 \WMO 1979Proceedings of the World Climate Conference (WMO) Gene2@ E&bruary 197%. 784 (exhibit 119)
245 UNEP/WMO/ICSU 1985 Conference Statement Villaihoktober 1985, p.1 (exhibit 120)
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G2 KAES a2YS 4gFNYAYy3 2F OftAYF(GS y2dobbthpais I N& Ay S @
emissions and the failure to adopt policies to limit them], the rate and degree of future warming

could be profoundly affected by governmental policies on energy conservation, use of fossil fuels,

YR GKS Syraazarzy 27%32Y8 anNBSykK2dzasS 3 aS5ao¢

V.4 UN CLIMATE CONFERENCE 1988, TORONTO

356. In 1988, a new conference was held in Toronto, Canada, which attracted more than 300
scientists, politicians and policymakers from 48 countfé$he joint final statement is
extremely insistent and calls for wgt action in order to prevent the major threat of serious
anthropogenic climate change:

Gl dzYl yaAte Aa O2yRdzOGAY3I |y dzyAYGiSYyRSRI dzy 02y i NP

ultimate consequences could be second only to a global nucleafmMvarEarth's atmosphere is

being changed at an unprecedented rategmfiutants resulting from human activitiesX 8 ¢ KS & S

changes represent a major threat to international security andadeady having harmful
consequencesgver many parts of the globe.

Farreaching impacts will be caused by global warming and sea level rise, which are becoming

increasingly evident ag result of continued growth in atmospheric concentrations of carbon

dioxidel YR 2 G KSNJ ANBSyK2dza S 3l &S aindicaxedotehticifiseverd a i

economic and social dislocation for present and future generatishigh will worsen
international tensions and increase risk of conflicts among and within natidesmperative to
act nowe X*8°¢emphasis added)

357. The confeence of 1988 therefore urges governments, industrial and-governmental
organisations to take immediate action in order to fight the (imminent) climate éfisihe
Conference Statement then discusses the anticipated impact of increasing emissions of
greenhouse gases and the-alhcompassing threat it poses:

LINB R

G/ 2yGAydzAiy3 EtGSNF A2y 2F GKS 3Jt26lt FGY2aLKSNDB

and the natural environment [..] These changes will:
1 Imperil human health and well being

2 Diminish gbbal food securitythrough increase soil erosion and greater shifts and uncertainties

in agricultural production, particularly for many vulnerable regions;

3 Change the distribution and seasonailability of fresh wateresources;

4 Increase politicaihstabilityand the potential for international conflict;

5 Jeopardize prospects for sustainable development and reduction of poverty;

6 Accelerate extinction of animal and plant species upon which human survival depends;

245 UNEP/WMO/ICSU 1985 Conference Statement Villaidh &ktober 1985, p.{exhibit 120)
247 CIEL 1990, Conference Statement TorontdQ7uni 1988 exhibit 121)he conference statement was published in in

American Universjt Journal for International Law & Policy, The changing atmosphere: Implications for global security

(1990), p.1 (= p. 515 of the Journal).
%8 CIEL 1990, Conference Statement Toront8@7uni1988, p.1 (= p.515 of the Journéxhibit 123

249 CIEL 1990, Conference Statement TorontdQ7uni1988, p.1 (= p.515 van de Journ@yhibit 123 also: Zillman 2009:
Bulletin of WMO titledA History of Climate Activitiespntaining report of WMO on the conference 1988 (exhibit 122)
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7 Alter yield, productivity and dlibgical diversity of natural and managed ecosystems,
LI NI A Odzt I NP gemprmsisatlded) X 6 ¢

The statement also discusses the anticipated rise in temperature and it warns that it will be
unprecedented and disruptive:

G¢KS I OOSt S Nloficanyfafions of doeihouseFasasyh th® atmosphere, if continued,
will result in a probable rise in the mean surface temperature of the Earth of 1.5 @®bkfore

iKS YARRES 2F G(GKS ySEG OSyildaNE X8 L EmaidzZNNBYy i

change in the next century may substantially exceed those experienced over the last 5000 years.
Such high rates of change would be sufficiently disruptive that no country is likely to benefit
total FN2Y OfAYIIAO OKIy3aSoé

Again,asinVilaodhcpy pZ A G YIF {S& dz&a | 6 NB 2F GKS Of AYIl G

that continued global warming is already inevitable:

G¢KSNBE OFy o6S | GAYS tF3 2F (GKS 2NRSN) 2F¥ RSOFIRS

atmosphere and their full manifestatian atmospheric and biological consequences. Past

SYrzarzya KI @S tNBFrRe O02YYAGGER LI IySi SINIK

The final statement from 1988 also argues that the transition to a sustainable future means we
have to switch to nofiossil fuelsand that we need to increase energy efficiency:

G¢KS GNIyaaGAzy G2 | adabGhAyrot$ TdzidzNdssil 6 A€ ¢
SYSNEE aPUNDSa oX6¢

The statement, therefore, recommends that governments and the industry immediately
proceed (i) to switch investments to sustainable energy on a large scale, (ii) to make
considerable energy reductions and (iii) to use product labels to inform consumers of CO
pollution caused by the production and use of fossil products:

O0Recommended Imediate Action: A. By Governments and Industry
X8 9YySNHe& NBaSIHNDK yR RS@St2LIVSyid oaR3ISia

approximately 20 percent of 19&8vels by the year 2005 [..] Products should be labelled to allow
consumers to judge the extent and nature of contamination of the atmosphere which arises from
0KS YIydzAlFOGdNE ¥R dzas 2F G(GKS LINBRdzOG ®¢

This call from the 1988 climate conference to goveemts and the industry to proceed with

an energy transition and to take specific measures can be called a historic event and rightly so,
as this was the first time for a scientific conference to urge the main perpetrators of the

climate issue to take immeake action. It demonstrates the concern already prevalent in the

%0 CIEL 1990, Comfnce Statement Toronto 230 juni 1988, p.2 (= p.516 of the Jourr(alhibit 121)

251
252

CIEL 1990, Conference Statement Torontg@7uni 1988, p.2 (= p.516 of the Jourr(@jhibit 121)
CIEL 1990, Conference Statement Torontg@7uni 1988, p.3 (= p.Blof the Journalfexhibit 121)

%3 CIEL 1990, Conference Statement TorontdQ7uni 1988, p.5 (= p.516 of the Jourr(@hhibit 121)

254

CIEL 1990, Conference Statement Toront@7uni 1988, p.B (= p.516 of the Journg@xhibit 121)
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scientific community at that time. Within that context, the final statement urged the UN to

draw up a convention to combat climate change and to protect the atmosphere (which would
be donemn 1992, in the shape of the United Nations Framework Convention on Climate Change
(UNFCCCQC)) and to continue to support the work of the scientific UN Intergovernmental Panel
on Climate Change (IPCC) that had been set up that year (1988).

CREATION OF EHPCC (1988) AND SETUP

Since 1988, scientific knowledge of the causes and consequences of climate change is regularly
brought together and evaluated by the Intergovernmental Panel on Climate Change (IPCC), a
scientific organisation that was set up in thear by the United Nations Environment

Programme (UNEP) and the World Meteorological Organization (WMO). The IPCC reports are
the scientific basis for the international intergovernmental collaboration to stop climate

change. In 1990, the IPCC publishediist Assessment Report. In this report, the IPCC
concluded that emissions caused by human activity cause a substantial increase of the
concentration of greenhouse gases in the atmosphere and that this reinforces the greenhouse
effect, which in its turrcauses additional global warming. The IPCC, therefore, urged countries
to collaborate so as to come to an international climate convention to prevent an
anthropogenic climate change that harms people and the environment.

After the first Assessment Repart 1990, new editions followed in 1995, 2001 and 2007. In
2013 and 2014, the fifth IPCC Assessment Report was published (the part written by working
group | was published in 2013 and the other parts in 26T4jh 2018, the IPCC published its

most recent report, a special report (abbreviated to SR15) that discusses the differences
between global warming of 1.5°C and 2°C. More and more scientific knowledge of the subjects
discussed by the IPCC is now availableciwvmeans the scope and depth of these reports

have also increased.

The IPCC is subdivided into three working groups that analyse the scientific situation with
regard to:

1) the existing scientific knowledge (working group 1);

2) the consequences of clate change for the environment, the economy and society
(working group I); and

3) the potential strategies in reply to these changes (working groui3@ll).

In this case, apart from the most recent IPCC SR15 report from 2018, we will mainly draw on
the reports from the (working groups of) the IPCC from 2007 and 2013/2014. One reason for
this is that the accusation aimed at Shell is that the company should have known of the need
to reduce its fossil activities as early as 2007, also with a view to the dermkthe fourth

report from the IPCC.

The IPCC reports form the basis for the international intergovernmental collaboration to stop
climate change, which gives these reports a special status. These reports are drawn up with

%5 |pCC Website wer reports(exhibit 123)
%6 |pcC Website undstructure(exhibit 124)
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the utmost care, which justdis their special status even more. A draft report from the IPCC
(and the individual documents that form a part of that) is initially verified on two levels before
it can be adopted, as evidenced by the Principles Governing IPCC Work, principle 3 of which
reads:

Lt/ / R20dzySyida akKz2dzZ R Ay@2t @S 020K LIBSNI NBOASH

368. In practice, the draft report is presented to external experts (who are not involved in the IPCC).
As soon as the draft has withstood the test of criticisnmfriliese external experts, the draft
document has to be presented to the 195 affiliated countries during a second verification
round. These countries often forward the draft to a group of international scientists and
(national) norgovernmental organisatianfor a second opinion. This way, countries are given
the opportunity to make recommendations or to comment on the draft report. The IPCC then
has to study and assess the feedback from the second round again so that the report can be
amended, if necessarpefore it is adopted at a plenary meeting (third round) (principle 11):

G/ 2yOf dzaaAz2ya RNI gy 0O /| 62NJAy3 3ANRBdzZLIE FyR |
dzyGAf (KSe& KIFEOS 0658y O0SLIER o6& GKS tlySt Ay |

369. The setup of the IRCreports is very similar to the process of hearing both sides of the
argument used in the legal world. After all, ultimately, scientific visions are given at three
layers of the process of hearing both sides of the argument, which is why the IPCC findings
have a special status. On its website, the IPCC, therefore, qualifies ésdlfieservedly se
| &thedeading international body for the assessment of climate chaftf@hat status is, of
course, also evidenced by the fact that all 195 affiliatedhtoes use the IPCC reports as a
basic principle to formulate the climate policy and that the IPCC reports have also been
granted a special place in the UN Climate Convention discussed f&low.

V.6 THE 1992 UN CLIMATENVENTION

370. The UN Climate Conventioor, the United Nations Framework Convention on Climate Change
(UNFCCC), dates from 1992 (more than 25 years ago) and came into effect on 21 March 1994.
A total of 195 countries and one regional organisation (the EU) are affiliated with the
Conventior®*

%7 |pCC 2010 Statement on IPCC Principles and Procéexhdsit 125)

%8 |pCC 2010 Statement on IPCC Principles and Procéexhisit 125)

IPCC.ch website underganisation(exhibit 126)

Article 21 of the UN Climate Convention stipulates that the IPCC provides the contracting states with scientific and
technical advice and that the Secretariat set up under the Convention has to facilitate this. Article 21 explains that the
Secretariat can also consult other qualifying scientific organisations. Practice has shown that the Secretariat uses,
among other things, reports and advice from the two incorporating parties of the IPCC (the WMO and UNEP) and the
World Bank, for instancevhich is why this summons will also rely on the reports from these organisations.

%1 UNFCCC 199ited Nations Framework Convention on Climate Chéaageis of ratificatior{exhibit 022)
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V6.1 Main objective of the Convention

371. The main objective of the UN Climate Convention is to prevent dangerousnada climate
change. This can be achieved by stabilising the concentrations of greenhouse gases in the
atmosphere on a level on which a danges anthropogenic disruption of the climate system is
prevented. According to the Convention, this level must be reached within a time frame that is
sufficient to allow ecosystems to naturally adapt to climate change, to ensure that food
production is nofjeopardised and economic developments can continue in a sustainable
manner. The ad verbatim text of Article 2 of the Climate Convention reads as follows:

G¢KS dzf GAYF(GS 202SO00GAGS 2F GKA&A [/ 2y@SyiGaAzy |yR
of the Parties may adopt is to achieve, in accordance with the relevant provisions of the

Convention, stabilization of greenhouse gas concentrations in the atmosphere at a level that

would prevent dangerous anthropogenic interference with the climate sy&eaoh a level should

be achieved within a time frame sufficient to allow ecosystems to adapt naturally to climate

change, to ensure that food production is not threatened and to enable economic development to

LIN2E OSSR Ay  ataidlAylrotsS YIyySNWwe
V.6.2 The potection of present and future generations

372. The preambles in the UN Climate Convention clarify that the prevention of dangerous climate
change is important both for present and future generatiofidgterminedo protect the
climate system for present afdzii dzZNB 3 B3yaSd\hisiis¥oBmflatéd as an instruction
to the contracting states in Article 3.1, which stipulates:
GCKS tFNIASA aK2dzZ R LINPGSOG GKS OftAYFGS aeadsSy
of humankind®**

373. Among other thingsthe Convention clarifies that climate change and its negative
consequences are a common concern of mankinml 02 YY 2y O2y OSNiydit2 ¥ KdzY |l y
subsequently defines adverse consequences as consequences that have a considerable
harmful impact on ecosysias, socieeconomic systems or the health and weding of

man?2%°

V.6.3 The need to take measures and to apply the precautionary principle

374. Article 3 of the Convention then discusses the principles to be observed by the contracting
states in their furtheiactions, including the principle that the developed countries (being the

262

UNFCCC 199nited Nations Framework Convention on Climate Gga#rticle 2 (Exhibit 096)
263

UNFCCC 199nitedNations Framework Convention on Climate Chdimge preamble before the articles of the
convention (exhibit 096)

UNFCCC 199nited Nations Framework Convention on Climate Chafgile 3.1 (exhibi®96)

UNFCCC 199nitedNations Framework Convention on Climate Chattgefirst preamble of the convention and
Article 1 (definitions) respectively (exhibit 096)
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primary perpetrators of the climate issue) must, initially, take the lead in the approach to the
climate issug®®

375. Another important principle imposed on all countries in Article 363he precautionary

principle, which means that precautionary measures must be taken in order to curtail or
prevent the causes of climate change and to limit its negative im3a€he Convention

clarifies that when serious or irreversible damage isyikeloccur, any lack of full scientific
certainty should not be a reason to postpone precautionary measiif@sis precautionary
principle, which is a common principle in international (environmental) conventions outside
the Climate Convention and whichakso included in the Treaty on the Functioning of the
European Union (TFEU), and the relevance thereof in terms what can be expected from Shell
will be discussed later in the summons.

V.6.4 The Conference of the Parties (COP) as the supreme body

376. Article 7 of the UN Climate Convention sets up the climate conference, officially referred to as

the Conference of the Parties (COP). Article 7 stipulates that the COP is the supreme body of
the Convention and that the COP makes the decisions required in argieoinote the
application of the Conventioff®

377. The first COP was held in 1995 and is referred to as COP1. The numbering continues like this,

which means the COP of 2010 is referred to as COP16. The most recent COP was that of 2018,
COP24, which was heldKmatowice, Poland, in December 2018.

266
267
268
269

(o2}

UNFCCC 1992 United Nations Framework Convention on Climate Change, ArtectaiBitl096)

UNFCCC 199nited Nations Framework Convention on Climate Chafwgile 3.3 (exhibit 096)
UNFCCC 199nitedNations Framework Convention on Climate ChaAggcle 3.3 (exhibit 096)
UNFCCC 199nited Nations Framework Convention Climate Changérticle 7 (exhibit 096)
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THE INTERPRETATIGNTBIE TERM DANGER@UBAATE CHANGE

378. As mentioned before, the main objective of the UN Climate Convention is to prevent

dangerous mammade climate change and to use scientific insights of the IPCC and other
qualifying scientific authorities. Below, we will explain how the contracting states given
substance to this main objective and on which scientific advice it is based. This gives us a very
good picture of what was or should have been clear to Shell during the past decades on the
basis of scientific findings and the associated decisibtise Conference of the Parties, the EU

or the Dutch government. Chapter VII will then present proof of what Shell did, indeed,
specifically know during the past decades about the climate issue and the consequences it
should have on its business operatg Next we put matters in a legal context in order to
substantiate the claims brought by Milieudefensie.

VI.1 GLOBAL WARMING OE2S DANGEROUS (12902 PERIOD)

VI.1.1 Scientific findings in 1990 and 1992

379. As early as 1990, scientists indicated thtatbal warming of Z is the maximum upper limit

that cannot be exceeded if we want to prevent a highly serious danger. Even then, it was
obvious that warming beyond 1°C could have potentially fast, unpredictable antinsam
conseqguences and could caussrious damage to ecosystems. This emerges from an
international study from 1990 which was conducted with the participation of the Ministry of
Housing, Spatial Planning and the Environment and the National Institute for Public Health and
Environmental Priection [Rijksinstituut voor Volksgezondheid en Milieu (RIVM)]:

G¢SYLISNI §dzNB Ay ONBlFasSa 06Se2y R mdlineafresgdnges St A OA (i
GKFG O2dZ R tSIR (2 SEGSyarogsS SO0z2aeadsSy REYEF3IAS o
viewed as an upper limit beyond which the risks of grave damage to ecosystems, and of non

AAAAA

fAYSENI NBalLlyasdas | NBPSELISOGSR G2 AyONBIF&asS NI LR

Other scientists also came to similar findings.

380. In 1992, the RIVM subsequently announced that it is possildaltulate the maximum

amount of carbon that can be emitted between 1992 and 2100 (i.e. during the next 108 years)
in order to allow the concentrations of greenhouse gases in the atmosphere to stabilise at 475
ppm. The RIVM calculated a maximum emissioB&&f GtC (gigatonnes of carbon) until 2100,

i.e. 1,240 Gt of CQgigatonnes of CR*"*

270
271

Rijsberman 1990 argets and Indicators of Climate Changeipand ix (exhibit 127)

Janssen 199Allocating C@emissions by using equity rules and optimizatexhibit 12§, p. 12 and 13: Table 2.3 on

page 12 shows that the lowisk scenario has to remain below 475 ppm of, E@and table 2.4 on page 13 shows that

this scenario has a maximum total budget of 338 GtC. In order to convert GtC intg (thD is important because

this will be discusseddter in the summons), the figure in GtC must be multiplied by 3.667 so that 338 GrC equals 1,240

Gt of CQ. For this calculation formula, reference is made to IPCC 2013, AR5, WGI, SPM, p.27, Table SPM 3, which says:
&l Gigatonne of carbon = 1 GtC = 1@t&ms of carbon. This corresponds to 3.667 GtgXxhibit 099)
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381. The RIVM also clarifies that this limited emission scope means that we have to start reducing
the use of fossil fuels fast, otherwise, emissions will exceed this bleadarbon budget. The
longer we wait and continue on the basis of business as usual, the faster the budget will
decrease and the faster we will have to reduce fossil fuels in order to remain within this
(smaller) budget. If we wait until 2000 to tacklesthlimate issue, the use of fossil fuels will
have to be reduced by 70% within 50 years, the RIVM said in 1992. However, if we wait until
2010 with climate measures, the use of fossil fuels will have to be reduced by 90% within only
10 years, the RIVM exghs:

GoL 8T #8sualgmthivgy$doliowed and in the year 2000 the world community decides

to strive for aCQ equivalent concentration target of 475 ppmv in 2100 (the {Rigk scenario),

such a switch would require a 70% decrease of f@€3iemissions within 50 years. If the decision

i2 a6AGOK Aa GF1SYy Ay wnmns Syraaizya FRRY TF2aa

382. In other words, it was clear as early as 1992 that the longer we wait with phasing out fossil
fuels, the more gtreme and faster this phasifgut process would have to be in order to
remain within the maximum available carbon budget.

VI.1.2 The findings of the EU since 1996

383. Based on the scientific information about the causes, consequences and dangers of climate
change that has been available since the start of the 1990s, the EU decided in 1996 to use the
2'C target as a starting point, also mindful of the precautionary principle:

GDAGSY (GKS aSNA2dza NRal 2F &dzOK Ichange,yh®NBI aS | yR
Council believethat global average temperatures should not exceed 2 degrees above pre

industrial level...] In this context the Council belie\that the precautionary principle has to be

applied]...] the Council notes that the IPCC considleat significant reductions in greenhouse gas

emissions are technically possible, and can be economically feasible. It also notes that significant
"no-regrets” opportunities are available; and that there is a rationale, on the basis of potential

risk, br action beyond ntNB 3 NB "% (erapbasis @doléd)

384. From that moment, the need to apply a2target has also become the EU's formal position in
the climate negotiations and the COP meetings, as evidenced by, for instance, a report from
COP4 in Buendhires (1998), in which the EU states the following, among other things:

GOCBI NI ANBFGSNI F3t206lt ftAYAGFEGAZ2Y YR NBRAOGAZ2Y

context, the EU have earlier statdtht global average temperatures should fotE OSSR H e / I 02
the preindustrial levet) &' gefnphasis added)

272

Janssen 199&llocating C@emissions by Using Equity Rules and Optimizati¢expibit 128)
273

European Commission 1996ommunity strategy on climate changeouncil conclusionsinderp.7 under point 6,
1996 no.188, exhibit 129
2% UNFCCC 1998 COP4, Second review of the adequacy of article 4.2(a) and (b), p.8 (exhibit 130)
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VI.1.3

385.

386.

387.

388.

Unofficial translation of the Dutch original

The COP13 Climate Conference in 2007 (Bali Action Plan)

At the COP13 Climate Conference of December 2007, the Conference of the Parties adopted
the Bali Action Plan (Decision 1/CB)2™

The preamble of this COP decision again explicitly recognises the fact that drastic emission
reductions are needed in order to be able to achieve the main objective of the Convention and
the parties emphasise the urgency with which this should beedpeferring to the findings of

the 4th IPCC Assessment Report that was published shortly before that, in 2007):

GwSO23yAT Ay3a GKIFIG RSSLI Odzia Ay 3It20lt Syraaizya
of the Convention and emphasizing tingencyto address climate change as is indicated in the
C2dzNIK ! aa8aayYSyid wSLERNI 2F (KS L(gnipdasB2 OSNY YSy i
added)

Ly G4KAa 1jd20SR LI NIFINF¥LK FNRY GKS . FfA 1 OlAazy
The text of tle footnote refers to specific parts of the Technical Summary (TS) and Chapter 13

of Working Group Il of the fourth IPCC report from 2007, which gives scientific substance to

GKS 62NR WdzZNHESyOe Qo

Among other things, it refers to page 39 of the Technicair8ary of Working Group Ill, where
we can find the table shown belof{?

Global mean temperature
Additional increase above pre Change in global
radiative ca CQ-eq. industrial at equilibrium, Peaking year CQ emissionsin No. of
forcing concentration concentration dzd A y 3 AYSIAS for CQ 2050 (% of 2000 assessed

Category (W/m?) (ppm) (ppm) climate sensitivit@,b) (°C) emission§ emissions) scenarios

|

Il
1
\%
\%
\Y|

Total

3809.

2.53.0 350400 445490 2.02.4 2000-2015 -85t0-50 6
3.035 400440 490-535 2428 2000-2020 -60 to-30 18
3.54.0 440-485 535590 2.83.2 2010-2030 -30to +5 21
4.05.0 485570 590-710 3.24.0 2020-2060 +10 to +60 118
5.0-6.0 570660 710-855 4.04.9 2050-2080 +25to +85 9
6.0-7.5 660-790 8551130 4.96.1 2060-2090 +90 to +140 5
177

In this table TS.2, the IPCC provides an insight into how not to exceed the limit of 2°C. Under
Category I, the table shows that in order to limit the ris¢éeimperature between 2 and 2.4°C,

the concentrations of greenhouse gases in the atmosphere have to be stabilised at a level of
445490 ppm of C®eq. The IPCC then concludess we can see from the table as welhat

the rise in temperature to 2°C can, &ll reasonableness, only be achieved if the

5 UNFCCC 2008 COP 13 Bali Action Plan p.3 (exhibit 131)
% |pCC 2007 AR4, WGIII, TS, p.39 (exhibit 132)
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concentrations of greenhouse gases in the atmosphere stabilise at no more than 450 ppm of
CQ-eq.:

GO BAYAGAY I GSYLISNI ( daBustrial)ieddisian drifyde réazhediat the/ |o
lowestendofi KS O2y OSY(GNY GA2Y AYyGSNBIt F2dzyR Ay GKS
CQS8lj® dzaAy3a aoSaid SEAGAYIFGSE aadzLiiAz2yao ¢

Table TS.2 also shows that in order to stabilise around 445 ppm,a&d-Qve need to reduce
global emissions by aboub8o in 2050.

With this indirect reference to the 456cenario, the Conference of the Parties indicated in

2007 that in order to be able to achieve the main objective of the Convention, the global rise in
temperature should not exceed 2°C and the conceitrag of greenhouse gases should,
therefore, be stabilised at 450 ppm. It was, nevertheless, clear that in order to achieve this, we
need to reduce the use of fossil fuels fast. Two years later, in 2009, this 2°C target was
confirmed in the Copenhagen Agraent.

VI.1.4 The Copenhagen Agreement of 2009 (COP15)

392.

393.

The Copenhagen Agreement, which was concluded during the COP15 in Copenhagen in 2009,
confirms that in order to achieve the main objective of Article 2 of the UN Climate Convention
(i.e. preventing alangerous anthropogenic climate change), scientific insights show that the
global rise in temperature will have to remain below 2°C:

G¢2 | OKAS@®S GKS dzf GAYIFIGS 202S0O0GAQBS 2F GKS /2y @S

the atmosphere at a lev¢hat would prevent dangerous anthropogenic interference with the
climate system, we shaliecognizing the scientific view that the increase in global temperature
should be below &, on the basis of equity and in the context of sustainable development,

Py

enhance ourlongi SN 022 LISNJ GA GBS | O A2y “Yemph@sisradded) Of A Y i

As such, the Copenhagen Agreement refers to a specific recommendation from the special
update report from 2009, which adds more recent climatgentific findings tahe previous
synthesis of IPCC AR4. This update report tells us that recent observations have shown that
ecosystems and societies are extremely vulnerable to even modest levels of climate change
and that temperature rises above 2°C are likely to caus@mnsajcietal and environmental
disruptions this century and beyond:

~— Q‘
w» O(

S
f

sn<~<

SNl GA2ya aK2g (GKIFIG a20ASGASa |yR
f N

204
2? Of AYI{#S OKFy3aS wX8 ¢SYLISNF GdzNBE N

(/))
[ U)>

277

See theexplanation to table TS-2vhich is included as table 3.10 on p. 229 in Chapter 3 of Working Greip 11|

Chapter 3 of Working Group Il of the fourth IPCC rapport from 2007, p. 227 (exhibit 133)
%8 UNFCCC COP 15 Copenhagen Agreement 2009, p.5 ueehitit 137
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societies to cope with, and are likely to cause major societal and environmental disruptions
GKNRdZAK (KS NBad 2F° 1kKS OSyiddaNE YR 0882y R®¢

394. The update report also points out that the consequences are likely to be major with climate

change between 1 and 1I°6 and that warming beyond 2°C will be an environmental
catastrophe:

¢ w¢BKS AYLI Ola 2y o6 GSNI NBaz2dzNOSa Ay Ylyeé LI NI
 4320AFGSR gAGK 2yfeée MPaXE2¢ mPNE / A NAKy Sta2 A YA i B Ya.
OFGFradNRLKS AF 3t 26t YS |lgyardiai§ ockas acldificdiNdspréalisa S& | 6
andseaf S8t NRXaAaZOXBOSt SNI (S5a¢

395. The report then summarises by saying that a 2°C scenario will bring major risks for people and

the environment:

GLAYdzY Y NBX Ff GK2dAK | H e /-indidtrial Eemaing théinost LIS NI ( dzZNB | G
commonly quoted guardrail for avoiding dangerous climate change, it nevertheless carries
AAIAYATAOIYG NA&A1E 2F RSESGSNAZHz AYLH OGa FT2NJ a2

396. As scietists clearly demonstrated prior to the UN climate conference in Copenhagen that the

2°C limit is not a safe limit, the Copenhagen Agreement stipulates thatradehing
assessment of a 1.5°C limit as the ultimate objective of the Convention would biblpos

G2S OFftft F2NJ+y |aasSaaySyid 2F GKS AYLX SYSydidl GAaz
AyOt dzRAY3I Ay fAIKEG 2F (GKS /2y@SyldAaz2yQa dzZ GAYIFGS
strengthening the longerm goal referencing various mattersgsented by the science, including

in relation to temperature rises of i@’# (emphasis added)

397. In the context of the Copenhagen Agreement as well as in the context of the Cancun

Agreements (which will be discussed below), the countries affiliated wahJiN Convention
made national emission reduction promises and submitted them to the secretariat of the UN
Convention, which will be discussed later.

VI.1.5 The Cancun Agreements of 2010 (COP16)

398. The following year in Cancun (COP 16, 2010), the COP datmahtlea 2°C target in the

Cancun Agreements, again referring to the scientific findings, and the previous decisions in the
Bali Action Plan (COP13, 2007) and the Copenhagen Agreement (COP15, 2009):

279

281

282

283

Richardson 2009 (IPCC AR4 2089hthesis Report from Climate Change, Global Risks, Challenges & Dedsikeys
message 2 Update report AR4/2007, 2009 (exhibit 138)

Richardson 2009 (IPCC AR4 2089hthesis Report from ClimateaBe, Global Risks, Challenges & Decistoh3
Update report AR4/2007, 2009 (exhibit 138)

Richardson 2009 (IPCC AR4 2089hthesis Report from Climate Change, Global Risks, Challenges & Dedidions
Update report AR4/2007, 2009 (exhibit 138)

Ricdardson 2009 (IPCC AR4 20@nthesis Report from Climate Change, Global Risks, Challenges & Dediions
Update report AR4/2007, 2009 (exhibit 138)

UNFCCC COP 15 Copenhagen Agreement, exhibit 137
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GwSOlFfftAy3a AGA RSOAAA2\desigsiont/@Rs o6 GKS . FfA | OGAZ2
[.”]284

a wS 02 3y Hdefcats i ffoball greenhouse gas emissions are reqaixaatding to science

[...] so as to hold the increase in global average temperdtetew 2°Gabove preindustrial

levels, and that Parties should take urgent action to meet this-logyNY 3% (egihastsd 6 ¢

added)

Then, reference is again made to the need to reconsider the 2°C target and to perhaps tighten
it and change it to 1.5°C:

O

a! faz2 NBO23yAi Sa GKS ySSR (2 O2yaiARSNE Ay GKS
paragraph 138 belowstrengthening the londerm global goabn the basis of the best available

scientific knowledge, including in relatibma global average teperature rise of 1.5%%

(emphasis added)

399. Another important aspect is that the Cancun Agreements refer to resolution 10/4 from 2009 of
the UN Human Rights Council, which states that climate change is a threat to human rights
across the world, including gright to life and, in particular, to those in vulnerable
positions?®’ Resolution 10/4 from 2009 of the UN Human Rights Council stipulates the
following in this respect:

Gb2GAy3a GKIFIG OtAYFGS OKIFy3IS NBfFGISRandYLI OGa KI @
indirect, for the effective enjoyment of human rights including, inter alia, the right to life, the right

to adequate food, the right to the highest attainable standard of health, the right te self

determination [and] recognizing that while these imgption affect individuals and communities

around the world, the effects of climate change will be felt most acutely by those segments of the

L2 LJdzf F GA2y é6K2 FNB | fNBFRe Ay @dz ySNIoftS aiiddz

VI.1.6 The Climate Conference of Durban 2011 (COP17)

400. Atthe COP17 in Durban in 2011, the signatories collectively agreed on the following in
Decision 1/CP.172 among other things:

(i) to recognise that climate change constitutes an urgent and potentially irreversible threat to
human societies and the planand, therefore, something that must be addressed urgently by
all parties:

24 UNFCCC COP 16 Cancun Agreements 2010, prear@hjexhibit 139)

UNFCCC COP 16 Cancun Agreements 2010, p.3 under 4 (exhibit 139)

UNFCCC COP 16 Cancun Agreements 2010 (exhibit 139)

B eKS LINBEYOES 2F GKS [/ yOdzy Nothydsdlvtibnyll/4iof theQinited Natiis Hinka® T2t t 2 &
Rights Council on human rights and climate change, which recognizes that the adverse effects of climate change have a
NIFy3aS 2F RANBOG FyR AYRANBOG AYLI AOHIAR2WGD FT2NJ 6§KS SFFSOGA
UNFCCC COP 17 Durban 2011 Decision 1/@RHiBit 140)

285
286

288
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GwSO23yAT Ay3a GKIG OtAYFGS OKIy3S NbeandsaSyda |y
human societieand the planet and thus requires to begentlyaddressed by all
PartiS & ¥%emphasis added)

(i) observing with grave concern the significant gap between the reductions for the year 2020 promised
by the individual countries on the one hand and the actual emission reductions required on a global
scale to keep global warmirgelow 2°C or 1.5°C on the other:

Gy2GAy3 gA0GK 3INI PGS O2yOSNYy GKS AAIYAFAOIY G Ik LI
mitigation pledges in terms of global annual emissions of greenhouse pa&820and

aggregate emission pathways consistent with hawarlikely chancef holding the increase in

global average temperaturgelow 2 °C or 1.5 “bove prei Yy R dza i NR{emphaSiss St &4 5 a
added)

401. This gap between the emission reductions promised by thevithol countries on the one
hand and the reductions required to prevent dangerous climate change on a global level on
the other is often referred to as the emissions gap.

402. With regard to this emissions gap, the UN Environment Programme (UNEP), i its firs
Emissions Gap Report of 26%qa report that is updated annually by the UNEP), had already
come to the conclusion that even if all promises made and reduction measures announced by
the countries were, indeed, realised, the global reduction objectiv@®@0 deemed
necessary by scientists will never be achieved. This message was repeated in the 2011
Emissions Gap Report and many times since:

! f iK2dzZa3K GKS O2dzy iNE L SR3ISA K Sdsusduahlgiel NE RdzOA y 3
2020, they are nohdequate to reduce emissions to a level consistent with the 2°C target, and
iKSNBEF2NB ¥S+R G2 + 3k LXE

403. This 2011 UNEP report clarifies that the gap between the action to be taken in terms of
emission reductions prior to 2020 and the action actually takehjg and worrying, which the
decision of COP17 referstolda2 0 Ay 3 gAGK 3ANI @S O200OSNYy (GKS aaii3

VI.2 WARMING BEYOND X5IS DANGEROUS (2Q0 DATE)

VI.2.1 Theclimate conference of Doha 2012 (COP18) and the Structured Expert Dialogue
(20132015)

404. Based on the Conference of the Parties in Doha in 2012 (COP18), a process of expert dialogues
entitled Structured Expert Dialogue, or SED, was started between 20130a8dunder the

%89 UNFCCC COP 17 Durban 2011 Decision 1/CP.17 p.2 (exhibit 140)

20 UNFCCC COP 17 Durban 2011 Decision 1/CP.17 p.2 (exhibit 140)

%1 UNEP, The Emissions Gap Report 208 G KS / 2 LISy Kl 3Sy | O02NR tf SRIEar { dzFTAOA
M @ p (@xhibit 141)

22 UNEP, The Emissions Gap Report BYidying the Emissions Gapynthesis Report, p.8 (exhibit 142)
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auspices of the UNFCCC during the preparations for the Climate Summit in Paris (COP 21,
2015).

405. Among other things, the aim of the SED was to find out if, given the ultimate objective of the
convention to prevent dangerous climate chand® bbjective chosen in Copenhagen and
Cancun to reduce global warming to beloW€ 2ufficed, also with a view to the possible need
to reduce global warming to 16 as mentioned in Copenhagen and Cancun.

406. The findings set out in the newer IPCC AR5 puldigh@013 and 2014 are, of course, also
included in these dialogues. The final conclusions of the expert dialogues were documented in
an SED final report which the UNFCCC published in?2015.

407. Based on the latest state of the art, this final report draws tonclusion that the Z target
can no longer be considered safe. A number of messages from the SED report :

¢Climate change impacts are hitting home. Significant climate impacts are already occurring at
the current level of global warmirend additionaimagnitudes of warming will only increase the

NAal 2F aSOSNBS LISNBIFAADBS YR ANNBOSNBRAOGE S A YL

a warming limit that guarantees full protection from dangerous anthropogenic interference, no
f 2y ISNI*62N] & v¢

G¢KS Hc/ fAYAGD aK2dz R KSS Ya3d yNR N ALf R SORSAHORI Jif SA yAS

warming is considered safe, is inadequatel would therefore be better seen as an upper limit,
defence line that needs to be stringently defendetit S t S&a& 6+ NY Ay 3 *% 2 dzf R

¢L]imiting global warming to below 1.5 °C would come with several advantages in terms of

O2YAyYy3 Of2aS8SNJ G2 | al FSNJ Ww3dzt NRN>X Af Qd LG ¢2dzZ R

production or unigue and threatenesystems such as coral reefs or many parts of the cryosphere,
including the risk of sea level rigeX 8 t F NIAS& YI& gAakK G2 aGr{1S |
limiting global warming as far below 2°C as possitdaffirming the notion of a defenced or

even a buffer zonkeeping warming well below 26&°

408. As scientists now clearly consider th€ 2arget inadequate and unsafe, as is clear from the
guotes above, the SED report now considers this target as a line of defence (according to the

quote atove) that requires stringent defendiligd I RSTFSy O0S tAyS GKFG ySSR
defended VX S KAE S GKS NBLRNI [I'Gwoddbs gtettedinediSa G K1
RSTSYOS FyR GKFG 32 avklbelowDXBMWA Y3 aK2dA R 68 | SLIJ

409. The SED repbalso clarifies, among other things, that in order to be able to keep global
warming below Z, a radical energy transition is required immediately, just for starters
(quote):

293 UNFCCC 201Bgport on the Structured Expert Dialogue on the 28085 review(exhibit 143)

2% UNFCCC 201Bgeport on theStructured Expert Dialogue on the 2€A@15 review Messageptls

(exhibit 143)

UNFCCC 2015, Report on the Structured Expert Dialogue on the@0%3eview Message 5 p.18, (exhibit 143)
UNFCCC 201Rgport on the Structured Expert Dialogue on the 28015 reviewMessage 10 p.33, (exhibit 143).
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G AYAGAY3I FE20FE g N¥YAYyI G2 0 QléepdecarbonizatiohS OSa aA il
now and going forwardyyot merely a fine tuning of current trendiE’

VI.2.2 The Paris Agreement of 2015 (COP21)

410. The scientific findings from the SED report quoted above were copied in the Paris Agreement
that was concluded during@P21 in Paris in December 2015. The Paris Agreement is a further
elaboration and update of the UN Climate Convention of 1992. The Agreement came into force
on 05 October 2016 after the necessary ratification proce$8es.

411. The Agreemenit® underlines the urgent threat of the climate issue and the need to tackle it on
the basis of best available climatic and scientific findings, also in order to protect human rights,
to protect future generations and to reduce damage caused by climate chahgeParis
Agreement, therefore, tightened the main objective of the Convention (which was given
substance in Bali, Copenhagen and Cancun) even further. The objective of the Paris Agreement
Ad G2 1SSL) BdlBeioW & 4l WRAYA NG EFECNWIith thad tarfel Y A
in mind, all countries affiliated with the UN Climate Convention submitted the national
emission reduction targets (set by themselves) to the Secretariat. These targets are also
referred to as National Determined Contribut® (NDCs) and they must have been achieved
by 2030.

412. In the Convention, the above is formulated as follows (quote):

at!wL{ ! Dw99a9bt¢

¢KS tIFINIASa (2 GKA& ! ANBSYSyisz wX8

In pursuitof the objective of the Convention, and being guided by its principles [..]
Recognizinghe need for an effective and progressiesponse to the urgent threat of climate
change on the basis of the best available scientific knowlgdye

Acknowledginghat climate change is a common concern of humankind, Parties should, when
taking action to address climate change, respect, promote and consider their respective
obligations orhuman rightg...] andintergenerational equity @ X 8

Have agreed as followe) X 8

Article 2

1. ¢ KA & ! 3NB S YoSyeingthénXie global ¥esponse the threat of climate change
[...] including by:

(a) Holding the increase in the global average temperature/édi below 2°@bove preindustrial
levels and pursuingfforts to limit the temperature increase to 1Gabove préndustrial levels,
recognizing that this would significantly reduce the risks and impacts of climate changeX 6
Article 3

7 UNFCCC 201Bgeport on the Structured Expert Dialogue on the 28015 reviewMessage 2 p.11, , exhibit 143.
2% UNFCCC website Status of ratification Pagieement (exhibit 144)

299 UNFCCC 2015 COP21 Paris Agreement (exhibit 145)
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Asnationally determined contributiornt® the global response to climate changdl,Parties are to

undertake and communicate ambitious efforts as defined in Articles 4, 7, 9, 10, 11 and 13 with the
GASe (G2 | OKAS@GAY3I (GKS LizN1}R &S 2F GKAa ! ANBSYSy
(emphasis added)

VI.2.3 The decision of COP21 about the emissi@ductions required

413. The COP decisiBfunder which the Paris Agreement was adopted and which is, as such, a
further elaboration of the Convention, indicates that all the national determined contributions
(NDCs) submitted by the countries will never bewegh to achieve the main objective of the
Agreement to prevent dangerous climate change. Mindful of the best available scientific
findings, the COP decision indicates that the national determined contributions for 2030
together will still result in globamissions of 55 Gt of G@q. by 2030, while global emissions
should have been reduced to 40 Gt of Q. by 2030 in order to have a realistic chance of
keeping global warming belowQin the first place.

414. As we will have to realise an even furtheracting reduction by 2030 than the
aforementioned 40 Gt under the 1@ target from the Paris Agreement, the COP decision
stipulates that a special report will have to be available by 2018 in order to determine by how
much more emissions must be reduced by @@3an the aforementioned 40 Gt in order to be
able to realise this objective of the Agreement. The elements from the COP that currently
matter are quoted below:

G! R2LIGA2Y 2F GKS tFNRa&a ! ANBSYSyi
The Conference of the Partjes

WwX8

12. Welcomeghe intended nationally determined contributions that have been
communicated by Parties [...];

16. Takes notef the synthesis repodn the aggregate effect of intended nationally
determined contributions [...];

17. Notes with concern [..that the aggregae green house gas emission levels in 2025

and 2030 resulting from the intended nationally determined contributions [...] lead to a projected

level of 55 gigatons in 2030 and also natest much greater emission reduction efforts will be

requiredthan those associated with the intended nationally determined contributions in order to

K2f R GKS AYyONBF&aS Ay (GKS 3t 20! f -indudtSaNavasdy G S Y LIS NI
NBRdzOAYy 3 Syraaizya (2 nn-indidtrallieiesygdicing® blevelz2 ™M dp g/
to be identified in the special report referred to in paragraph 21 below;

wX8

21. Invitesthe Intergovernmental Panel on Climate Change to provide a special rieport

2018 on the impacts of global warming of 1.5°C aboveipdestrid levels and related global
INBSYyK2dzaS 3l a SYAaarAzy LI GKgl &aTé

(emphasis added)

300 UNFCCC 2015 COP21 Adoption of the Paris Agreement (exhibit 146)
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VI.2.4 The IPCC report about the 1.5°C target, requested by COP21

415. As indicated above in paragraph 21 of the quoted COP decision, in 2018, at the request of the
195 affiliaked countries, a special report was published with regard to the Paris target of
reducing global warming to 1.5°C, preferably. The special report in question (known as IPCC
SR15) concludes that global warming beyond 1.5°C will cause major damage ane that th
difference in the consequences of climate change with global warming of 1.5°C and 2°C
respectively is big. In order to reduce global warming to 1.5°C, global emissions will have to be
reduced to (far) below 35 Gt of G@qg. by 2030, according to the refgoThe IPCC also points
out that half of the models used even show that global emissions will have to be reduced to
between 25 Gt and 30 Gt of §€q. by 203G

416. The IPCC SR15 report from 2018 also indicates that as a result of these findings, reducing
global warming to 1.5°C requires global,@issions to be reduced by a net 45% by 2030 (a
bandwidth of 4060%) and by a net 100% by 2050 (a bandwidth of ZD&5). This means
that from 2050 (bandwidth 2048055), there can be no more atmospheric,@®issons>*If
this emission reduction process is followed, the likelihood of staying under 1.5°C is 50% or
more and the likelihood of staying under 2°C will be 85% (in other words, even with these
severe emission reductions by 2030 and achieving zep@@{33ons by 2050, there is a 50%
chance that 1.5°C will be exceeded and a 15% chance that global warming will go beyond 2°C;
for more details about this, see Chapter XI.2).

417. This IPCC SR15 report from 2018 also again confirms, in accordance with recent (gidates
2018) of the UNEP Emissions Gap Report, that the national determined contributions for 2030
issued by the 195 countries in Paris together will never be enough in order to be able to
achieve the Paris objectives. The calculations from 2018 shovetesi if all these promises
are kept, the earth will warm by 3°C this century alone, according to the IPCC, and this
warming will continue to rise:

Gt P GKglrea NBTFESOGAY3 OdNNByild ylLiArazylrtte adl GdSR
consistent wittcostS F F SOGA DS LI GKgl &a GKFIG NBadZ G Ay | 3t 2
gl NY¥Ay3 O2yitAayday3d FHFOGSABE NRaAa 0YSRAdzZzY O2yFARSY O

418. An important note to make is that the pathway of current actual global emissions is higher
leading to approximately @, see UNEP 205 than the pathway of the national determined
contributions (the NDCs) added up.

301 \pcc, 2018, SRS 26 1 £ 2 | NIYSPM B.204ekhibiuXBH) ¢ /
302 \pcc 2018, SR15, SPM p.14 (exhibitd3B)6del pathways with no or limited overshoot of 1.5°C, global net
anthropogenic Cgemissions decline by about 45% from 2010 levels by 20380@0nterguartile range), reaching net

zeroaround 2050 (2048 npp AY G SNJjdzZ NIAtS NIy3asSoodé

303 |pcC 2018, SRDE 2 6 £ 2 | NIYSPM,P.2@(@hibit 485)c /

4 t//7 wnmo ! wp3z 2 DL L BaselifescarmriosJhose witlofit KddiGohal mitigationprasultdn global
YSIy &adz2NFFOS GSYLISNI GdzNBE Ay ONBSI & Sandua if NA M fAndUSIBIRhW& 3 0T 6/ (G 2
Emissions Gap Report 20fi§uur 2.1 op p.4 en toelichting op5(exhibit 147).
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VIl.  THE IMPACT OF HAZARIS CLIMATE CHANGE

419. As explained above, the 1.5°C objective of the Paris Agreement with regard to the prevention
of dangeroustlimate change is based on the SED final report, which in turn is based on the
FAYRAY3aAa Ay (GKS FAFGK Lt/ / 1 adaasSaayvySyid NBLRNI
report from the IPCC from 2018 (IPCC SR15) adds valuable new insights to this.tmgetler
a better picture of the dangers that arise for people and the environment if the Paris objective
is not achieved, this aspect is discussed below.

VII.1 IMPORTANT GLOBAL HAZARDS AND FIVE REASONS FOR CONCERN

VIIL.1.1 Five reasons for concern

420. From te third Assessment report from 2001 (IPCC TAR), the IPCC has subdivided the
AYLERNIFYyG Nxalta aaz20AFGSR gAGK FTYGKNRLIRISYAO
F2N) O2yOSNYéd ¢KS LIzN1I2 &S 2F (G(KAA& o)toa YR Aa
implement Article 2 of the UN Climate Convention on the basis of scientific data and thus to
determine what is meant by dangerous climate change as meant in that Aritie 2.

421. Major risks are considered "key risks" by the IPCC because of their greggraa the high
degree of vulnerability of societies and / or ecosystems to these risks. Matters that play a role
in this include the large size of the risk, its high probability, the irreversibility of the
consequences or the limited potential to limie risk through adaptation and mitigaticf

422. These criteria for interpreting danger used by the IPCC also play a central role in Dutch law
when it comes taluty of care and the doctrine of unlawful endangerment as will be discussed
further in chapter VIlIPartly for this reason, Milieudefensie et al. consider this inventory of
Key Risks to be important.

423. In view of the interpretation above of the concept of dangerous climate change, the IPCC has
been using the five integrative reasons for concern (RFGsjramework to summarise key
impacts and risks across sectors and reasons since 2001. The RFCs used in the recent IPCC SR15
report from 2018 is the followindf’

%5 |pCC 2007, AR4, SR, p.64 (exhibit 148)

Lt/ /) HAamMoZI !wpE 2DLLSE {Keyrisks aréSpbtentiallyiséveraimpadis ratddoMisiicler 30R MH = &
GKS w!bC// /82 gKAOK NBFSNA (2 aRIFIYy3ISNRdzA I yGKNRLR2ISYAO Ay
due to high hazard or high vulnerability of societies and systems exposed, or both. Identification of key bakedvas
on expert judgement using the following specific criteria: large magnitude, high probability, or irreversibility of impacts;
timing of impacts; persistent vulnerability or exposure contributing to risks; or limited potential to reduce risks through
adaptation or mitigation. Key risks are integrated into five complementary and overarching reasons for concern
ow/ CQalwdPB ¢

%7 |pCC 2018, SR15, Chapter 3, p.254 (exhibit 136)
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Risks and/or impacts associated with Reasons for Concern

I !

RFC1 RFC2 RFC3 RFC4
Uniqueand  Extreme  Distibution  Global
threatened  weather  ofimpacts  apgregate

systems auents impacts

Viery high
]
] High
[ ]
i
I 1
)
bl Moderate
Undetectale
RFC5 Index: Leve| of additional
Large risk due toclimate change
scale
singular
events

Confidence level fortransition: L=Low, M=Medium, H=High and VH=Very high

Purple indicates very high
risks of severe Impacts and
the presence of significant
irreversibility or the
persistence of climate-related
hazards, combined with
limited ability to adapt due to
the nature of the hazard or
Impacts/nsks,

Red indicates severe and
widespread impacts/risks,
Yallow indicates that
impacts/risks are detectable
and attributable to climate
change with at least medium
confidence,

White indicates that no
impacts are detectable and
attributable to climate
change.

424. The five "Reasons for Concern"” (in short: RFC) are shown as RFC1 to RFC5. This figure shows
where for each of the five reasons for concern, the turning point lies from moderate
impacts/risks to high impacts/risks (the interface between yellow and red) and from high
impacts/risks to very high impacts/risks (the interface between red and purfie) figure

shows that the differences between the dangerous consequences of a temperature rise of
FNE O2yaARSNIOfSo

425.

426.

Mdpes/ G2 Hel

The figure shows, among other things, that the risks to unique and endangered (eco) systems

(RFC1) are already high at a termmgdare rise of 1.5°C and these risks become very high at a
temperature risebetween 1.5°C and 2°C; for extreme weather events such as heat, drought,
heavy rainfall and storms (RFC2), the risk increases from moderate to high at a temperature

rise between 1°@nd 1.5°C:

GEKS NA A

(N} yaEAGAZ2Y &

0e

RS3INBSa

2T It 20l ¢

between 1.5°C and 2°C for RFC1 (Unique and threatened systems) (high confidence);
from moderate to high risk between 1°C and 1.5°C for RFC2 (Extreme weatltg) eve
OYSRAdzY O FTARSYOSO ¢

For the other three reasons for concern, the figure shows that the transition from moderate to

high risk is between 1.5°C and 2°C for RFC3 (distribution of impacts), between 1.5°C and 2.5°C
for RFC4 (global aggregate impaetsyl between 1°C and 2.5°C for RFC5 (lacgde singular

events):

308

IPCC 2018, SR15, SPM, p.12 (exhibit 135)
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G¢KS NRa] GNryairdAzya o& RSINBSa 2F 3Ft 20kt &1 NY
between 1.5°C and 2°C for RFC3 (Distribution of impacts) (high confidence); from moderate to

high risk between 1.5°C and 2.5°C for RFC4 (Global aggregate impacts) (medium confidence); and

from moderate to high risk between 1°C and 2.5°C for RFC5-daaigesingular events) (medium

02y TARBYyOSU v

427. The figure shows that the greater the warming, tireater the risks associated with the five
reasons for concern. The climate risks therefore increase in all categories as the temperature
rises. The IPCC therefore concludes:

61 dzyty &SOdzNAGE sAff 0S5 LINERINBAAASdha higlkKk NBIF Sy S
FANBSYSyhaoé

428. Since the RFCs were first introduced by the IPCC in the Third Assessment Report of 2001, the
risks identified by the IPCC have become ever greater. For example, the fourth IPCC
Assessment report from 2007 states that the five(R have increased compared to the third
report from 2001, that the risks have increased, that there is more clarity about the
vulnerability of systems, sectors, groups and regions to the impacts of climate ctaage.
similar observation is made by thetfifassessment report from 2013/2014 compared to the
fourth assessment report from 2067 The IPCC SR15 special report from 2018 yet again finds
that the risks have become even greater than described in the fifth report:

G¢ KSNB | NB edrencd that sBice[AR5/AIR @ssedSEd levels of risk increased for four
2F GKS TAOS wShazya T2NI/ 2yO0SNYy owdy aov F2N 3t 206

429. The seriousness of the risks associated with one or more of the five reasons for concern is
evidert from the reports of the IPCC (emphasis added):

¢

G¢KS 1S@ Nrxala GKFEG F2tt263 it 2F gKAOK | NB A
regions. Each of these risks contributes to one or more RFC:

i) Risk of death, injury,-tlealth, or disruptedivelihoods in lowying coastal zoneand small

island developing states and other small islands, due to storm surges, coastal flooding, and sea
level rise. [RFGH]

i) Risk of severe-tfiealth and disrupted livelihoods for large urban populationstdualand

flooding in some regions.[RFC 2 and 3]

i) Systemic risks due to extreme weather events leading to breakdbinfrastructure networks

and critical services such as electricity, water supply, and health and emergency services. [RFC 2
4]

iv) Rsk of mortality and morbidity during periods of extreme heatticularly for vulnerable

urban populations and those working outdoors in urban or rural areas. [RFC 2 and 3]

39 |pcC 2018, SR15, SPM, p.12 (exhibit 135)

310 |pCC 2014, AR5, WGII, TS, p.72 (exhibit 149)
31 |pCC 2007, AR4, SYR, p.64 (exhibit 148)

%2 |pCC 2013, AR5, WGII, CH.19, pA@7® (exhibit 150)
33 |pCC 2018 SR15 SPM p.12 (exhibit 135)
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v) Risk of food insecurity and the breakdown of food syshekesd to warming, dsught,

flooding, and precipitation variability and extremes, particularly for poorer populations in urban
and rural settings. [RFC4

vi) Risk of loss of rural livelihoods and incattne to insufficient access to drinking and irrigation
water and reduceagricultural productivity, particularly for farmers and pastoralists with
minimal capital in serrérid regions. [RFC 2 and 3]

vii) Risk of loss of marine and coastal ecosystems, biodiversity, and the ecosystem goods,
functions, and servicakey provide ér coastal livelihoods, especially for fishing communities in
the tropics and the Arctic. [RFC 1, 2, and 4]

viii) Risk of loss of terrestrial and inland water ecosystems, biodiversity, and the ecosystem goods,
functions, and services they provide for ivebdspb owC/ wm% o3 yR n6é

430. This summary already explains the impacts associated with the various RFCs. However, it is
also important to look at each specific RFC to understand the global impact and local impacts.

431. wC/ MY Wdzy Alj dz8 | v Bre libk Nauraliasdyc@tiral sysieing. Slybal Q
temperature rises will cause certain human systems to have to adapt strongly or that
ecosystems as we know them will disappear. Examples of systems that already run a very high
risk of extensive damage betwedrb°C and 2°C are the ice masses in the Arctic Ocean and the
coral reefs in tropical waters. One of the other consequences of a risingo@entration is
that the oceans acidify, which together with increasing heat stress due to the increase in
temperature of the oceans leads to largeale coral mortality and the disappearance or
decline of important species that are essential for the food chain, such as plankton. In addition,
sea level rise, also under relatively conservative scenarios, ensures ttah@eas are no
longer livable or disappear completely. Livelihoods and ecosystems are threatened in this way
and in other ways, as well as the cultures that depend on these livelihoods and systems.

432. wC/ HY W9 E G NB Y Sill inctehsé Bofh Mijedhieh & yand in@nsity. Drought,
extreme precipitation, heat and (tropical) storms and hurricanes are examples of extreme
weather conditions that are expected to increase in frequency or severity, which will in turn
lead to more forest fires (due to drobg/ heat) and flooding (due to extreme precipitation
and storms). According to the IPCC, this will in many ways infringe family life. Most
infrastructures (ports, roads, waterways, railways, energy supply, real estate, hospitals, dikes,
urban planning etg are not dimensioned to withstand this type of extreme weather such as
extreme heat and extreme precipitation and the damage, the need for adjustments included,
will be significant. According to the IPCC, climate change therefore creates risks to noadistu
family life in many ways:

G/ tAYFGS OKIy3aS gAft KIFE@S LINRPTF2dzyR AYLI Oda 2y |
(water and energy, supply, sanitation, drainage, transport and telecommunication), services

(including health care and emergency sers)c the built environment and ecosystem services.

These interact with other social, economic and environmental streggacerbating and

34 |pCC 2014, AR5, WEPM, p.12 and 13, (Exhibit 113)
35 |pCC 2014, AR5, WGII, SPM p.12 (Exhibit113)
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compounding risks to individual household ving(medium confidence based on high
FAINBSYSYyiGs YSRYedphash@ddRSy OS0 v¢

433. wC/ oY W5 A & ( NR; thditnpadt ¢f clithate chavidelwiDnbtb@the same all over the
world. The IPCC emphasizes that the risks are unevenly distributed and that in all countries
(regardless of the state of development), theeady weaker and marginalized groups, in

particular, will be most affected by climate change and will be the first to be affected by

434, wC/ nY WDf 20l f aredhd &ffBch loficliénatd cHidrijehat@re greater than just
the direct effects and that add up raus (indirect) effects that reinforce each other. This can

435. wC/ p Y -24D[ If §H & A v &alabrhipNdhahgedaf it @adt cases are irreversible and
therefore have very large and lasting consequences. Because of the comprehensiveness of this

changes in food and water security. The IPCC says the following about this (emphasis added):

GwAdla | NB deydédBeoenerallR drenterNok disddvantaged people and

communitiesn countries at all levels of developmeRtisks are already moderate because of
regionally differentiated climatehange impacts on crop production in particular (medium to high

02y TARSY OSSO v

A = 4

Gal 22 NJ Fdzi dzNB NHzNI £ AYLI OG& | NB 8ipads éhiwdtér Ay

availability and supply, food security, and agricultural inconreduding shifts in production
areas of food and nefood crops across the wor({tigh confidence). These impacts are expected

G2 RAALINPLRNIAZYI (Ste TFS00 WKS oSt Tt

NS

27T

be explained with an example. Climate change leads to a loss of biodiversity through various

complex mechanisms, in a relationship in which the loss of biodiversity increases exponentially

with the extent of global warming. This loss of biodiversity not only has major (direct)

consequences for the ecology, but also major (indirect) economic consequences because
people depend on this biodiversity. Consider, for example, fisheries (when specigseeco

extinct or when populations are affected, an important part of human food supplies is
affected) or crop pollination in agriculture (if the population of bees and other pollinating

insects decreases, this leads to less pollination and possibly loweyietdp). Loss of

biodiversity and the changing distribution of species can also lead to pests, also resulting in
further ecological damage and damage to agriculture. Environmental damage thus also leads

to economic damage. This connection is further elalbed in this summons iohapterVll|

(when the Kelderluik criteria are discussed). The IPCC expects that economic damage caused

by environmental degradation will accelerate as the temperature ri¥es.

risk, this topic will be discussed separately in the following section.

316
317
318
3
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©

IPCC 2014 AR5, WGII CH.8, p.538. (exhibit 021)
IPCC 2014, AR5, WGII, p. 12 (exhibit 113)
IPCC 2014, AR5, WGII, p. 19 (exhibit 113)
IPCC 2014, AR5, WGII, SPM p.1218n@xhibit 113)
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VILL2  ¢KS NR&a]l 2F WEALLAY3I t2AyidaQ

436. Of thefive reasons for concern, the fifth reason (the risks of lesg@e singular events)
deserves special attention because it refers to the most comprehensive, drastic and abrupt
dangers of climate change, the-salled tipping points in the climate system:

Gf F-N@ISE S aAy3dzZ N S@Syia olfaz OFffSR aiALILAY3
RN} aGA0 OKIy3aSa Ay LKeaAOltx SO2t23A0fx 2N az20
vulnerability and exposure, they pose key risks because of thetjbt@agnitude of the

consequences; the rate at which they would occur; and, depending on this rate, the limited ability

2F az20Ar8Ge (2 02L8 6AGK G(KSY®E

437. With a tipping point, the IPCC indicates (see quadieve that a climate system is undergoing
an abrpt and irreversible change. If such tipping points are reached, certain major
consequences may become irreversible and feedback mechanisms may accelerate climate
change and possibly even make it uncontrollable.

438. As afore mentioned, in the SR15 report fr@@il8, the IPCC has sharpened the risks of tipping
points as explained above, by establishing that the transition from moderate to high risks of
tipping points is between 1°C and 2.5°C. In the-fgRbrt from 2015 the IPCC indicated that
0 K S NBearly Waldingésigns G KF G £ NBIF Reé 200dzNJ y26d ¢KS Lt/
FNBE FENBIFIRe GF1Ay3a LXFOS +d GKS OdaNNByd wmeg/ 2
coral reefs?In the period 1972012, for example, the summer ice in the North Pole
decreased by no less than between 9.4% and 13.6% every 10%&ah& expansion of the
Arctic sea ice at the end of the summer has almost halved since the start of satellite
observations in 1979. Also in the other seasons, Arctic ice shows an unmistakablesdecr
whereby the volume decrease is even faster than the decrease of the ice surface, because the
remaining sea ice is also becoming thinnand therefore more vulnerable to further melting,
indicative of a possible approaching tipping point.

439. Other posible tipping point risks include, according to the IPCC, (i) the defrosting of the
permafrost layer in the bottom of the tundra regions in the world, and the defrosting of
permafrost layers in adjacent shallow seabeds, causing large quantities of mefasitia
considerably stronger greenhouse gas than)@&red in the frozen soil to end up in the
atmosphere, (ii) drying out of the Amazon region, so that the tropical rain forests in this area
can extract much less G@om the atmosphere and even risks become a net source of GO
with an increasing risk of major forest fires and the tilting of the rain forest biome to a
Savannah state, and (iii) the disappearance of the ice on Greenland, which could cause sea
levels to rise by 7 meters as well as thedtAntarctic ice sheet, also considered unstable,
which can lead to an additional sea level rise of approximately 4 mé&ters.

320
321

IPCC 2013, AR5, WGII, CH.19, p.1079, (exhibit 150)

IPCC 2014, AR5, SYR, p.72 (exhibit 112)

IPCC 2013, AR5, WGI, SPM, p.9.(exhibit 099)

IPCC 2013, AR5, SYR, {7Z0vith reference to other chapters, (exhibit 112)
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440. The IPCC concludes that the risk of tipping points is large to very large if we do not proceed to
further emission reductions:

Awithout additional mitigation efforts beyond those in place today, and even with adaptation,
warming by the end of the 21st century will lead to high to very high risk of severe, widespread
YR ANNBOSNBAOF'S AYLI OGa 3JFt20lff e dé

441. In 2018, a team dhternational climate scientists from renowned universities and climate
institutions published an article about tipping points that confirms the IPCC firléfingkis
includes the overview map below, which shows which tipping points can turn over at what
temperature rise above the prmdustrial level and how one tipping point can also trigger
other tipping points, because of cascading reactions.

Gldbal map of potential tipping cascades. The individual tipping elements areaomled according to

estimated thresholds in global average surface temperature (tipping points; 18,43). Arrows show the potential
interactions among the tipping elements, based on expert elicitation, which could generate cascades. Note that
although the risk for tipping (loss of)dtEast Antarctic Ice Sheet is proposed aE >50me marinbased

sectors in East Antarctica may be vulnerable at lower temperatures.

442. The report confirms thatthe worldk & G KS G SYLISNI GdzZNE NARAS 27F I NB
linked to thermal climate india and the already achieved greenhouse gas concentration in the
absence of irdepth emission reductionsis dangerously approaching tipping points in some

¥4 |pCC 2013,@6, SYR, p.77, (exhibit 112)
35 gteffen 2018Trajectories of the Earth System in the Antropodenéibit 151)

108
































































































































































































































































































